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IN THE LABOUR COURT OF SOUTH AFRICA,

CAPE TOWN
CASE NO:
In the matter between:
POLICE AND PRISONS CIVIL RIGHTS UNION
(POPCRU) First Applicant
PETER ANTHONY JACOBS Second Applicant
JEREMY ALAN VEAREY . Third Applicant
and aiis -9~ 40
N THE MINISTER OF POLICE IOmELEE__ First Respondent
‘Q Lomiyili COURT
THE ACTING NATIONAL COMMISSIONER OF
POLICE Second Respondent
THE PROVINCIAL COMMISSIONER OF POLICE Third Respondent
THE DEPUTY NATIONAL COMMISSIONER:
HUMAN RESOURCE MANAGEMENT: ,
GENERAL NGWENYA Fourth Respondent
MAJOR-GENERAL MZANDILE L TIYO | Fifth Respondent
MAJOR-GENERAL DUMISANI PATRICK
MBOTHO | Sixth Respondent
{ THE SOUTH AFRICAN POLICE SERVICE (SAPS)  Seventh Respondent

AFFIDAVIT

I, the undersigned,

JEREMY ALAN VEAREY

do hereby make oath and say that:
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£ 1. | am a Major-General in the South African Police Service
presently deployed at Cape Town Central Police Station;

Western Cape. | am the third applicant in this matter.

2. The facts deposed to hereunder are, unless otherwise stated, or

the context indicates the contrary, within my own personal

A knowledge and are true and correct.
{

3. | rely on and make certain conclusions of law on the advice of my
legal representatives. | believe such advice to be true and
correct.

4. | have read the affidavit of Peter Anthony Jacobs filed in this

application. | confirm the content thereof insofar as it refers to

{ { me.

| 5.  The details of the parties, the relief claimed by the applicants, and
‘ the basis upon which this court has jurisdiction are set out in thét
affidavit. | support and rely on the legal submissions and
conclusions made therein in relation to the power of SAPS to

transfer the applicants and the employment relationship between .

SAPS and the second and third applicants.
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The process followed by SAPS in transferring me was identical to
that followed in the transfer of the second applicant which
occurred at the same time and place as my transfer. | make the
same submissions as second applicant does in relation to
breaches by the employer of the agreement reached by the
Safety & Security Sector Bargaining Chamber, No. 5 of 1999, the
illegal and ultra vires nature of my transfer, and the violation of my
rights to just administrative action in terms of section 33 of the
Constitution, and in terms of PAJA. | amplify certain of these

aspects further below.

| contend in particular that when | was transferred, SAPS as an
employer did not have a valid and sufficient reasbn to transfer
me; my transfer was not in the interest of the Service or the
public; my transfer was not in my interests as an employee, nor
my career development. The basis upon which | make these
allegations, as well as the allegations that é decision to transfer
me for an ulterior purpose of motive, taking into account irrelevant
considerations and ignoring the relevant considerations, because
of unauthorised or unwarranted dictates of another person, in bad
faith and arbitrarily are set out in second applicant’s affidavit

dealing with those subjects.
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| focus below on the factual ground which support applicants’
contentions that our transfers were not in the interest of the
Service, subverted the constitutional mandate of the SAPS and

were contrary to the public interest.

Before dong so | proceed immediately below to amplify second
applicant’'s allegations by reference to my background and

activities as a member of SAPS.

In 1984 | received a secondary teacher's diploma at the
University of the Western Cape. From January 1985 to December
1985 | worked as a teacher at Valhalla Senior Secondary School.
In January to August 1987 | worked as a teacher at West End
Primary School. During November of 1984 | became a member
of the banned African National Congress and was involved in the
activities of its military wing (MK) until | was arrested during 1987.
After a lengthy trial | was convicted of terrorism and sentenced to
imprisonment. | spent the period from December 1988 to April

1990 as a political prisoner on Robben Island.

On my release | held the position of Regional Manager of the

VIP Protection Section of the ANC’s Department of Intelligence
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and Security, Western Cape (‘DIS”). | planned and managed
operations directed at the protection of the senior leadership of
the ANC when they were in the Western Cape. My primarily
responsibility was for the personal protection of the then
President of the ANC and members of its National Executive

Council.

My background in intelligence commenced in July 1990 when |
was a member of the regional directorate in the DIS in the
Western Cape. | was directly involved in covert collection of
information in the crime intelligence field, counter-intelligence
operations, and covert collection in the political intelligence field.
Between April 1995 until 1997 1 held the position of Deputy
Commander in a covert unit of crime intelligence in the Western
Cape. At that stage | became part of the Senior Management
Service. In 1997 | became the Provincial Commander:
Intelligence Coordination. | was responsible for managing and
coordinating the distribution of crime information and intelligence
internally and externally. | was the SAPS representative on the
Nationa! Intelligence Coordinating Committee in the Western
Cape. | held this post until October 1999. From November 1999
to January_2000 | held a position in Provincial Evaluations

Services. | was responsible for in-service and disciplinary
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investigations against members from the rank of senior
superintendent and higher on the instruction of the Deputy

Provincial Commissioner.

Between January 2000 and February 2003 | was the Commander
of a Gang investigation unit known as “Slasher”. | managed a
unit of 30 investigators responsible for dealing with 4600 murders
and attempted murders in gang related case dockets. During
March 2003, as a senior superintendent, | was stationed as a
Commander at Elsies River SAPS. | held this post until May

2004.

From May 2004 until 31 January 2005 | held the position of
Deputy Area Commissioner, Operational for the Detective
Service, Crime Prevention, Crime Intelligence and Evaluation

Services in the East Metropole, Bellville area.

Between February 2005 and March 2006 | held the position of
Deputy Area Commissioner and Zone Commander for Nyanga

and Athlone until March 2006.

Between March 2006 and August 2006 | held the position of Zone

Director for six SAPS stations in the Wynberg Zone. The
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mandate was to prevent, combat and investigate crime, maintain
public order, detect and secure the inhabitants of the Wynberg
Zone and their property, as well as to uphold and enforce law and

administer the Service in the Zone.

Between August 2006 and March 2007 | was the Station

Commander of SAPS, Claremont.

Between 19 March 2007 and 29 February 2010 | was Station

Commissioner at Mitchell’s Plain, SAPS.

Between 1 March 2010 and 22 August 2014 | was the Cluster
Commander of Mitchell’s Plain, responsible for the efficient
management and administration of that cluster and Operation
Combat (“Combat”), which was directed at fighting criminal gangs
in the Western‘Cape. This operation is more fully described in
second applicant’s affidavit. Between 25 August 2014 to 6
February 2015 | was Cluster Commander of Cape Town. It was
my duty, inter alia, to ensure that all Station Commissioners
remained liable for effective and efficient operation of police
function in their respective police station precincts within a

demarcated cluster and to manage the utilisation of information
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supplied by a crime intelligence station within a demarcated

cluster.

On 9 February 2015 | was appointed to the position of Deputy
Provincial Commissioner: Crime Detection Services. | was
required to conclude a performance agreement with my
supervisor. A copy thereof is annexed hereto marked “JV2°. |
duly performed my obligations in terms of my performance
agreement. | was never given any reason to doubt that SAPS
were not satisfied with my performance in any way. My
curriculum vitae more fully setting out my background training and
experience is annexed hereto marked “JV3”. | confirm that the
content thereof is true and correct. In the circumstances
contained in annexures “PJ1”, “PJ2” and “PJ3 | was employed by

SAPS between 1 April 1995 and the present.

| am recogni'sed in the SAPS as an expert on gangs: especially
in the areas of intelligence and detective investigation. My
special focus is on the optimal utilisation of the Prevention of
Organised Crime Act (POCA). My specific experience has
involved operation Slasher, which was an anti-gang operation,
and counter-terrorism operations. As a result of my vast

experience | have been consulted by the State as a gang expert.
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| testified on béhalf of the Department of Correctional Services in
a civil claim for damages of R300 million by certain prisoners at St
Alban’s Prison in the Eastern Cape. My testimony was
extensively referenced in the final judgment and resulted in the

case being dismissed.

Despite my present transfer to a benign position that excludes
combatting of gangs as part of the job description, but because of
my skills in combatting gangs and organised crime, the Acting
National Commissioner — at the request of the Provincial
Commissioner of the Eastern Cape and the Eastern Cape
Director of Public Prosecutions — instructed me to assist them
materially as an expert in three gang murders. He nevertheless
fails and refuses to utilise my gang fighting skills, as SAPS
previously did, in resolving ongoing gang conflict and
investigation in the Western Cape. The consequences that arise

for the SAPS and the public interest are dealt with further below. -

In amplification of second applicant’s submission as to how we
are being perceived (wrongly) as part of a political faction | wish
to add the following facts. In my capacity as acting Deputy

Provincial Commissioner of Detective Services | was routinely

responsible for ensuring the recording of a contentious statement
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to the SAPS by a certain Vygie Mentoor and the proper handling
of its content. Although she specifically requested that | take her
statement it was recorded routinely by members under my
command. The Office of the National Commissioner then
directed the statement to the Head of the Hawks, Lieutenant
General Nthlemeza. A person unknown to me leaked the
statement to City Press. A political storm arose because the
statement related to vexing political issues of state capture.
Vygie Mentoor then revealed that | was the person that had
arranged for the recording of her statement. This fuelled the
narrative (and the perceptions described by second applicant)
that | was involving myself in factional politics. This narrative and
notion had no basis in fact. However, | submit that they fueled an’
ulterior motive which led to my transfer, contrary to the interests of
the SAPS, the public interest, and the prevention of criminal gang

activity in the Western Cape.

Furthermore, it is necessary for me to point out that a “spat” has
recently developed between me and the MEC for Community
Safety in the Western Cape, Mr D Plato. This may be relevant to
SAPS’ motives in transferring me. Essentially it relates to certain
false allegations that were made against me by a certain Pierre

Theron, one Pierre Mark Wyngaardt and a certain “Queeny”. The
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publication of their false allegations were facilitated by the Office
of the MEC without any process being used to test the truth of the
allegations. It appeared to me that the MEC's office was
conducting intelligence operations in which informants were being
paid from public funds for information they gathered and provided.
| view the false statements as having been made by persons

linked to gangs with a view to discrediting me.

In order not to burden the contents of this affidavit with the issue
any further | attach the complaint | laid with SAPS in affidavit form
on 10 May 2016, as annexure “JV4”. Initially it was my intention
to refer the matter to the Public Protector. | was persuaded by
the third respondent not to do so; and rather to lay a criminal

complaint with SAPS. On 26 April 2016 the second respondent

- informed me by letter that, although | had the right to approalch

the Public Protector in my private capacity, my complaint had
been considered and Lieutenant General Nkomo had been
appointed to investigate. (A copy of this letter is annexed hereto
marked “JV5”.) On 11 July 2016 the Divisional Commissioner:
Detective Service, Major General Ramatsoele informed me in
writing that the investigation had been finalised and the report had
been submitted to the second respondent on Monday, 11 July

2016. (A copy of his letter is annexed hereto marked “JV6”).
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Despite my repeated requests | have received no reply from the
second respondent on the progress of the investigation of my
complaint. Copies of my requests, dated 5 July 2016 and

10 August 2016 are annexed hereto marked “JV7” and “JV8’.

| shall now deal with events surrounding my transfer. On 8_Juné
2016 the Provincial Commissioner issued a notice calling on all
Deputy ProVincial Commissioners, Cluster Commanders,
Provincial Heads and Station Commanders to attend a meeting
scheduled for 13 June 2016. The notice | received was identical
to the notice, Annexure “PJ5A, that second applicant received. It
had an identical purpose. | duly attended the meeting which in

fact took place in Paarl.

My first engagement at the meeting was with the fourth
respondent. She informed me that | would be transferred to Cape
Town Cluster, as Cluster Commander. She did so in the
presence of Lieutenant General Ntshiea. During our brief
conversation | was not given any written document. Nor was |

provided with reasons for the transfer.

The proposed transfer was unexpected. It came as a shock to

me. | had no indication whatsoever that there was an‘y
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dissatisfaction on the part of SAPS with my performance in terms
of my performance agreement. When | challenged the rationale

for my transfer fourth respondent replied that:

“The Acting National Commissioner will explain the reasons and

rationale in the plenary sessions.”

Second Respondent failed to do so.

Shortly after this talk | attended the “plenary session” together |

with the Acting National Commissioner, fourth respondent and
Lieutenant General Ntshiea, Lieutenant General Jula (the third
respondent), and all Staton Commanders and Cluster

Commanders in the Western Cape.

At that session the second respondent summarily promoted five
Brigadiers to the rank of Major General and appointed two
Colonels as Station Commanders at Khayelitsha and Delft. The

further details appears from second applicant’s affidavit.

Second Respondent then in broad terms addressed us on the

need for development and implementation of a changed

management strategy. He did not address the rationale behind.
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my transfer, the reason why it was urgent; specific and/or
detailed operations needs necessitating my transfer;, my
selection as a candidate for transfer; specific needs of the post of
which\l was incumbent; the specific needs of the post to which |
was transferred, my personal or my portfolio’s performance or
lack thereof. Nor Was | consulted or given reason for my transfer

during second respondent’s address.

Subsequently Brigadier Mitchell, who was a participating member
of the national delegation, made a presentation outlining the
suggested “changed strategy” and the “structure”. He showed the
Western Cape SAPS structure, as well as a geographic map of
the Western Cape outlining the geographic location of the
Provinces policing clusters by way of overhead slides.
Significantly, this presentation depicted that the Provincial and
Cluster structures were already populated with ranks, names and
surnames, together with the cluster posts. | was depicted as the

Cluster Commander. Cape Town Central.

The inevitable conclusion was that a decision to remove and
replace me had already been made; and that this was done
without consultation and due process. Brigadier Mitchell and

SAPS must have known about the proposed transfers for a



GU%QG},BG

substantial peiriod of time in order to compile and have the
structures approved. The failure to inform me of my proposed
transfer, to provide reasons, and to permit me to make
representations constituted a violation of my rights, in terms of my
contract of employment and arising from the terms of the transfer
agreement concluded by the SSSBC, Section 33 of the
Constitution, and section 3 of PAJA. | submit that a decision was
R made for an ulterior motive and in bad faith for the reasons that

| appear above and in the affidavit of second applicant. It was also

made ultra vires section 14 of the Public Service Act and in
breach of the principle of legality required under the Constitution

in that SAPS acted contrary to their constitutional mandate.

‘ 34. After the meeting | was handed a letter which confirmed the
submissions above. A copy thereof is annexed hereto marked
( “JV9”. As appears from the heading and the first sentence my
transfer was already confirmed and had immediate effect. No
reasons were given and | was not afforded an opportunity to
make representations objecting to the transfer. As appears from
the letter | acknowledged receipt by confirming that | was
informed of the transfer without being provided with reasons and

that | regarded the transfer as irregular.
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THE TRANSFERS WERE ULTRA VIRES AND VIOLATED SAPS

CONSTITUTIONAL MANDATE

35. The Department of Police (formerly Safety & Security) is part of
the public service established under section 197(1) of the
Constitution and structured and organised as provided for in the
Public Service Act, 1994 (“the PSA”). Section 14 thereof deals

N with transfers within the public service. Section 14(1) requires a

condition to be fulfilled before such transfers may take place. An

officer or employee may only be transferred “when the public
interest so requires.” | shall set out facts below which establish
that the transfers of second applicant and |1 from the posts we
occupied were contrary to the public interest and that the

decisions to transfer us were ulfra vires section 14(1).

36. Section 205(3) of the Constitution provides that the objects of the
SAPS “are to prevent, combat and investigate crime, to maintain
public order, to protect and secure the inhabitants of the Republic
and their property, and to uphold and enforce the law.” The facts
below also establish that our transfers have the effect of
facilitating crime, frustréting its investigation, subverting public
order, exposing the inhabitants of the Republic to violent crime,

and defeating criminal law and its enforcement. The transfers
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'therefore constitute conduct inconsistent with the Constitution.

They are therefore invalid.

During 2012, when | was the leader of Combat, the second
applicant was a Deputy Provincial Commissioner. During 2013
members of SAPS investigating crime on the Cape Flats began to
suspect that certain firearms that were supposed to be in the
possession of the SAPS (for destruction) were in fact in
circulation illegally in the Western Cape and that they had
probably been released by members of SAPS. The. Provincial
Commissioner of the Western Cape called a meeting of Deputy
Provincial Commissioners. Police ballistic experts then made a
presentation. They demonstrated that numerous firearms, that
were circulating among gangs in the Western Cape, revealed
identical ballistic signatures; that is, each one had been altered
and had its identification number filed off in precisely the same
way. The suspicion was that the same person was altering every
one of these firearms. At that stage | reported to the second
applicant as the Deputy Provincial Commissioner. He decided to
investigate the matter. That investigati‘oni was called project

“Impi”. It commenced in December 2013.
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A team was set up under my command. It included Lieutenant
Colonel Ontong and Sergeant Witbooi. Ontong’s separate role
was to look at firearms supplied to the gangs to establish whether
they had the common six points of alteration which had already
been identified. This knowledge was peculiar to armourers and

ballistic experts in the police.

At that stage it was not clear where the firearms that were being
used in the gang violence had come from. This was an
immediate focus of our investigation. There were so many
firearms in the possession of the gangs that we concluded that
they could not have come from the usual sources by which gangs
obtain firearms, for example housebreaking. We therefore
investigated the supply line entrance of such firearms into the

gang world.

When second applicant was transferred to crime intelligence the
capacity of the investigation expanded exponentially. We now
had access to- his intelligence sources, which we could put
together with the ballistic information provided by ballistic experts.
We added detectives from the areas where there was gang
activity and members of Operation Combat fo the investigatipn

team.
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As a result of our separate backgrounds and unique knowledge
second applicant and | were able to interpret evidence with
synergy and success. Because of the sheer humber of firearms
in circulation we evéntually concluded that the mass of firearms in
gang possession had to have come out of the SAPS system.
They came fully loaded, with two magazines, and had been

adapted to be untraceable.

At that stage firearms in the possession of the SAPS in the

Western Cape were being destroyed by SAPS in the Province.
Firearms in the other provinces were being sent to Pretoria for
destruction. We began to investigate members of SAPS in
Pretoria. We identified a storeroom that had been let by the
Gauteng Flash (Fire, Liquor and Second Hand Goods Unit.) We
identified an office in FLASH which was responsible for the
destruction of old firearms. However, the issue still remained as

to who could distribute the firearms to the gangs.

Our investigation had become an integrated project involving
select crime intelligence, specialist gang investigation detectives,
designated firearm officers (DFQO’s), which was initiated and
directed by second applicant and |, using each of our skills and

experience and pooling them. Part of our team consisted_ of

0
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FLASH members in Cape Town (particularly Captain Sampson
who was responsible for tracing the firearms in the SAPS
system). Meanwhile Operation Combat was focusing on the
persons who were receiving the firearms. These were then
recovered. These details are classified information and | shall not

take this aspect any further.

44. A certain Colonel Prinsloo became our target. We established
that a certain Laher, a reservist at a station in De Deur
(Vereeniging), where Prinsloo was Station Commander, was

Prinsloo’s middle man.

45. Qur success was achieved, in fact, because we had assembled a
multi-disciplinary team directed by second applicant and | each
feeding in our particular skills and experience. This integration of
many disciplines was a unique method of investigation in SAPS.
Together detectives and intelligence built a picture. This required
my knowledge of gangs and second applicant’s intelligence.
Using our unique combination of skills we collected evidence
together. Eventually the group consisted of ballistic experts,
designated firearm officers (DFOs), gang investigators, and gang

intelligent experts. Individually they could not have produced the

resuits that were achieved. Nor could this be done without
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commanders who had the knowledge and skill necessary to direct

each and all of these individuals as a coherent unit.

Having traced the course of the weapons the next objective was
to get the firearms back. Should we have failed a mass of
untraceable firearms would have remained available to gangs for
their criminal use. The level of killing of civilians committed by

these gangs is amplified further below.

Our investigation then revealed that over and above the
aforementioned firearms, heritage (collector's) firearms and
military firearms were being distributed through the syndicates we
were investigating. What we had started as a local investigation
in relation to killings in the Western Cape became a national
operation when we discovered how Prinsloo was operating
nationally.  Therefore, before we arrested Prinsloo, it was
necessary for us to brief the National Commissioner (Phiyega)

and the Minister. They directed us to continue the investigation.

What had also become obvious to us by that stage was the
potential for civil liability on the part of the SAPS. They had been
in possession of thousands of firearms which they were supposed

to destroy. Instead they were released to gangs who were Killjn
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many members of the public with them. We warned the National
Commissioner and the Minister of this potential civil liability. It
gave rise to an urgent need for investigation and the optimal
deployment of SAPS resources. Instead we have been
transferred and Operation Impi has been decimated on the orders
of SAPS management. This has the opposite effect to what is in
the interest of SAPS, their constitutional mandate and the public
interest. Second applicant and |, together with our team, were

close to making arrests when we were transferred and disbanded.

We had discovered that, besides Prinsloo, there was another
network. One network funnelled firearms through Laher to gangs
in the Western Cape; the other distributed illicit heritage and
military weapons.  Our investigation identified role players
involved in cross-border trafficking of military armaments. When
we were transferred our team were investigating both networks.
They were busy finding an outstanding balance of firearms that
had been sold to street gangs, were still in circulation, and
continued to contribute towards gang related crime in the Western
Cape. Secondly trans-border smuggling of firearms was

occurring from South Africa to other countries.
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In regard to the first network it was vital for the SAPS to recover
the firearms from the gangs and prevent further deaths. Insofar
as the second is concerned further investigations were required
into thé import and export of firearms by individuals and arms
dealers by illicit means, and the possible violation of South
Africa’s afms embargoes arising from international protocols to
which South Africa is bound as a signatory. The invéstigation had
also demonstrated that firearms were possibly being stock piled
for crimes against the State by right wing groups. Corruption at
the Central Firearm Registry and by DFO’s at SAPS stations was
also being investigated. So too was the theft of firearms from
military bases. Another concern was the unlawful reactivation of
dismantled and deactivated firearms. In addition irregularities at
licenced arms dealerships by DFQO’s had been discovered.
Ontong and Sampson were therefore assisting us to get to the

bottom of all of these investigations.

Prior to our transfers the investigation operation was managed
under the direction of .our two competencies, detectives and
intelligence. With our transfers our specialised skills and acquired
knowledge of how the network was operating was lost to the
investigation. Although the members who replace us might have

technical knowledge they lack our acquired knowledge whichytook
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years of investigation and application to build up. Furthermore,
second applicant and | have never been debriefed. There has
never been an operational hand-over. The whole operation has
simply been allowed to grind to a halt. The team has been
reduced from twelve to four. The inhabitants of the Republic of
South Africa have therefore been exposed to violent crime and
dereliction of SAPS duty to prevent, combat and investigative

such crime, and to protect and secure the inhabitants.
Furthermore the SANDF had built up an intelligence relationship
with second applicant and . They will be reluctant to deal with

anyone else in SAPS.

I attach hereto marked “JV10” a report on Operation Impi that |

- directed to third respondent and other senior management of

SAPS in the Western Cape and Pretoria on 13 September 2016.

| confirm that the contents is true and correct.

The scores of murders that have been committed with the stolen
weapons in the Western Cape between 2010 and 2016 has been
ballistically substantiated. | identify many of the child victims on

annexure “A” attached to “JV10”.
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I confirm that a SAPS ballistic audit, 5 June 2016 had established
that these firearms were linked to crimes in gang flashpoint areas
in the Western Cape between the periods 2010 and 2016. They
had been used in 1666 murders, 1403 attempted murders and
315 other crimes. Victim analysis revealed that a disturbingly
high number of murder and attempted murder victims ranged
from the ages of 18 to infants. The list of children shot with
Project Impi firearms consists of 261 child victims. Annexure “A”
indicates the name of the child victims, their ages and sex. ltalso
indicates the police stations, case numbers and charges in each

case.

My report also includes a letter directed to the Provincial
Commissioner of the SAPS, on 19 August 2016, by the Director
of Public Prosecutions in the Western Cape (annexure “B”). He
emphasises the progress and the results achieved since we
initiated Project Impi and how we have strengthened public
confidence in the ability of SAPS to effectively and successfully
investigate organised criminal enterprises. He indicates in
(paragraph 6) that, although the project was initially projected to
last until the arrest of all the perpetrators who sold and purchased

SAPS firearms that were intended for destruction, developments

0009

in the investigation required reassessment of the project's
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activities by broadening its parameters to find the outstanding
firearms that were sold to street gangs that are still in circulation
and continue to contribute towards gang related crime in the
Western Cape. He also describes how the prosecutions in which
the DPP is involved would be hampered by the removal of

Ontong from the project at this stage.

| attach as annexure “JV11” an affidavit by Lieutenant Colonel
Ontong. Although he is still the investigator of the cases against
Raves and Laher he is no longer working in the area of firearms.
When, on 9 September 2016, he made an application to visit
Gauteng on an Operation Impi investigation, to have a witness
placed on witness protection and finalise other investigations, he
was told by Lieutenant Colonel Geldenhuys from the Provincial
Finance Office that Project Impi was not renewed and that funds
could not be available for him to go to Gauteng (in pursuance of

Operation Impi).

In passing | should point out that during our investigations | would
study dockets and use my experience to direct other members of
the team including Ontong. By himself he will be unable tb
achieve the success which we achieved together. He neither

knows the environment nor how to exploit the POCA Act as | do.
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He requires guidance. Such guidance could only be provided by
persons having the background second applicant and | do.
Furthermore, second applicant’s intelligence capability had to be
guided to maximise practical outcomes by my unique experience
in order to maximise results. Our capacities have been removed

both jointly and individually.

Previously Ontong was supported by a large team and
investigated murders such as the Spes Bona school murder.
That team has been reduced. He has moved to another post
although a number of the murder cases still need to be solved.
Furthermore, there were other murders committed before 2010
which still need to be investigated. There remains a need to trace

the outstanding firearms.

| annex marked “JV12” a further affidavit by Captain Kelvin
George Sampson who remains part of Operation Combat. |
confirm the correctness thereof insofar as it describes Operation
Impi. He describes in his affidavit how the operatioh’s successes
turned to distress and uncertainty when the second applicant and
| were transferred. He confirms that he was informed that
members of the investigation team were going to be sent back to

their police stations although investigations had not en
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finalised, and Raves and Laher still had to appear in Court. He
describes further how the reduction of the team has a major effect
on the successful prosecution of cases where firearms are
involved. He goes on to affirm that the previous‘ working
methodology between the provincial detectives and DFO’s
ensured that case dockets could be finalised more quickly and

could be successfully prosecuted.

The SAPS has an obligation to solve these crimes and prevent
more crimes involving use of these firearms. However, SAPS is
now compromised. It has a duty to link the stolen firearms
balistically to murders committed with them. Should SAPS carry
out this duty it will prove its own civil liability to inhabitants of
South Africa who are killed or injured by these firearms. Part of
the solution, | submit, is to recover outstanding firearms before

gangs use them to commit more crimes.

The knowledge that second applicant and | acquired about how
the Prinsloo syndicate operated and in discovering the new
syndicate took us three years to acquire. Our team understood
how the fireafms were being distributed. We were most likely to

find the outstanding firearms. Our transfers and the dismantling

of the team subverts the constitutional mandate of the SAPS to

} 1
A

5
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64.

65.

prevent crime and ignores the right to life of many persons who

are likely to be affected by the use of the firearms.

It would take any member of SAPS who replaces second
applicant and | at least two to three years to acquire the
knowledge that we have of the background to our investigation
from 2012. It is likely that more murders will take place with the
firearms in this time. The aforementioned schedule of murders of
children attached to my report indicates that there is a probability
of more murders taking place, as well as the likely frequency and

level of such murders.

Second applicant and | carried out our investigations as part of
national security; that is, they were covert and under cover. The
officers in our team did not operate from open offices. They were
not engaged openly. Certain protocols were involved that could
not be otherwise replicated. That methodology of investigation
has changed. The management of any further investigation has

been moved to overt offices. This will hinder its success.

Presently the Hawks are investigating the firearms with the
common signature described above. However, their method of

investigation will result in only individual charges of unlawful




possession of firearms. The investigation ignores the
comprehensive use of POCA to defeat criminal gang activity.
They lack interpretive skill and expert insight into gangs and the
experience of POCA investigations into the gang terrain. Théy
also have no acquired knowledge of the investigation. Their
methodology would result in each murder investigation that they

conduct standing alone. It would not be linked to other cases.

e

66. SAPS now lacks the capacity to understand the networks, whom
we discovered and investigated, and to take the matter further.
Ontong had been part of our team for three years. His affidavit

demonstrates the problems.

67. | submit that in order for SAPS to validly perform its constitutional

mandate validly second applicant and 1 should have been

| U ‘ retained in our posts and given more resources. Ontong’s
capacity should have been increased. The recovery of the
firearms that are in circulation in the Western Cape, which have
been used in existing murders, should have been made a priority.
All cases should have been finalised. Prinsloo has admitted
smuggling weapons to Laher, which the latter distributed in the
Western Cape. There is a firm foundation therefore for

establishing this priority.




68.

69.

Moreover such investigation has become a matter of the urgency.
The season in which gangs do the most killing commences in the
Spring. There is no doubt about this as the spike in murder
figures for the Spring season in the Western Cape shows. The
reason is that the major flow of drugs into the Western Cape rises
in December. Before this happens the gangs compete to settle
their turf and establish the areas through which each one wiil
distribute it drug supply. Gang wars and killing of members of the

public then ensues.

Finally, there can be doubt that the SAPS have been alerted to
their previous short-coming, and that they are consciously
increasing their potential liability for unlawful and negligent death
and injury of members of the public caused by the stolen firearms.
This is neither in the interests of the Service nor the fiscus.
During September 2016 second applicant and | met with Major-
General PC Jacobs of SAPS Legal Services. We explained to
him the details of SAPS’ potential liability as described above. He
interviewed Prinsloo and then wrote a booklet headed “Back to
Basics — Towards a Safer Tomorrow”. A copy is annexed hereto
marked “JV13”. It constitutes a follow-up into possible litigation

and mitigating the effects flowing from the Prinsloo’s racketeering
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matter. It records that 2400 firearms in police custody, that were
destined to be destroyed, were in fact stolen. The firearms
intended for destruction were siphoned from police possession
and “ended up in gang‘ violence in the Western Cape.” A huge
number of persons died as a result of shooting incidents involving
the stolen firearms. SAPS is duty-bound to ensure that any loop
holes which allowed such theft be plugged as soon as effectively
possible. Two hundred of the firearms have been recovered.
More than 1200 still need to be recovered. Any further crime
committed with these firearms will potentially increase the risk of

litigation against SAPS.

70. Major-General Jacobs concluded that “, the SAPS is ... duty-

bound to ensure —

that the stolen firearms sfill in the hands of criminal be retrieved

as soon as possible.”

71.  As | have shown above by transferring second applicant and |
SAPS have ignored this sound legal advice, contrary to the

interest of the Service.
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Presently, SAPS investigations are directed merely at concluding
the trials of Laher and Raves. No broader investigation is being
considered. Such investigation as is being conducted has not
been facilitated by our debriefing. There is no systemic process
in existence to recover the stolen firearms. Such a process is

necessary to recover them.

As stated above, the Project Impi team had unique skills. There
was ho precedent for conducting their investigation. It cut across
and solved other investigations such as cash point robberies. In
the position we occupied we therefore provided 'methodology to

solve other investigations. This too has ended.

| THE FURTHER DEVELOPMENTS

72.
) 73.
¢
|
|
)
(L 74.

On 14 June 2016, | directed a letter setting out my objections to
the second and third respondents. The transfer was a unilateral
decision on the part of SAPS to transfer me from the post of
Deputy Provincial Commissioner: Detective Services, without
following the process provided for in the transfer policy, Transfer
Agreement No. 5 of 1999. | was demoted in the sense that |

moved backwards from Provincial Management to Cluster level

where | would have limited jurisdiction, powers and,

¢
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responsibilities. Although | voiced my objection in relation to the
unfair labour practices defined in section 186(2) of the LRA | do
not presently rely on those provisions of that Act. | asked for the
unila‘teral appointment to be rescinded by no later thah
30 June 2016 and for the suspension of the implementation of my
transfer with immediate effect pending the outcome of the
decision to rescind the unilateral decision. | reserved my rights.

A copy of the letter is annexed hereto marked “JV14”.

On 15 June 2016 | directed a letter to the third respondent flowing
from a cell phone conversation with him on the same day. A copy
of my letter is attached hereto marked “JV15". The third
respondent enquired from me whether | had vacated my office aS
he intended to move Major-General Brandt into it the following
week. | informed him that my transfer was being challenged. He
suggested that | had agreed to the placement. | insisted that |
had not. | had by then established that the office of the DPC
Crime Detection: Western Cape was about to be advertised. |
pointed out to the third respondent that this was irregular and

premature.

| submit that the advertisement was irregular because, upon a

proper interpretation of clause 10 of the policy agreemefit, |
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should have been given an oppbrtunity to make representations
before a final decision concerning my transfer from the advertised

post was made.

On 17 June 2016 | received a call from a journalist with the
Sunday Times Newspaper, Bianca Capazorio, who revealed that
Brigadier Selepe, the spokesperson for th‘e Acting National
Commissioner, had provided her with a response in writing to my
placement as Cluster Commander at Cape Town Cluster. |
declined to comment. She forwarded me Brigadier Selepe’s e-
mail to her. On the same day | wrote to the second and third
respondents informing them of what had happened. | requested
that the matter not be commented on in the media by SAPS until
such time as the internal pro'cesses had been duly concluded. A
copy of my letter is annexed hereto marked “JV16”. A copy of Ms
Capazorio’s e-mail to me and the e-mail from Brigadier Selepe to

her are annexed hereto as “JV16”.

On 22 June 2016 fourth respondent wrote to me confirming my
appointment as Cluster Commander: Cape Town Central. A
copy of her letter is annexed hereto marked “JV17”. In her letter
she referred to *“available records” from which she drew

conclusions as to why | had been transferred. She stated that
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after the “brief’ conversation she had with me on 13 June 2016 a
decision was made to transfer me as the Cluster Commander,
Cape Town Central. She failed to address the necessary steps in
the transfer agreement which must be taken before a valid
transfer may take place. Accordingly, my rights in terms of this
agreement, section 33 of the Constitution and section 3 of PAJA

were denied and violated.

79. On 29 June 2016 my attorney of record addressed an urgent
letter to the second respondent in regard to my transfer. A copy
of his letter is annexed hereto marked “JV18”. It refers to the
circumstances of my transfer and the failure to afford me an
opportunity to submit representations in terms of the policy
agreement. Furthermore he recorded that his firm had received
instructions that the transfers, redeployment and placement of its

(C members emanated from the implementation of a new structure

on which POPCRU had never been consulted. Accordingly, first

; applicant demanded that the SAPS agreed to the suspension of
: the implementation and the new structure, transfers and

placements.

80. On 30 June 2016 my attorney addressed a letter to the second

respondent on my behalf, duly assisted by POPCRU. A copy is
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annexed hereto marked “JV19”. In the letter he described how |
had been informed that | was requested to report for duty at a
new post with immediate effect. He noted the content of my letter
to the respondents on the following day and the second
respondent’s reply on 22 June 2016. He recorded that | had not
been given any reasons for the proposed transfer and that |
denied that there was any consultation in the manner of an
interview és suggested by SAPS. It was recorded that | was
never offered an opportunity to submit representations in terms of
the transfer agreement prior to my receipt of the letter of trahsfer.
It was pointed out that after receipt of that letter (if the fourth
respondent was relying on urgency) | was still entitled to a period
of 21 days within which to make representations (until 13 July
2016); that is, | submit, before a final decision could lawfully be
taken. My attorney undertook to provide such representations by
13 July 2016. He requested that | should remain in my position
until a final decision based on my representation was reached.

This request was ignored.

Furthermore, on 5 July 2016 my attorney wrote to the fourth
respondent requesting certain information that had also been
requested on behalf of second applicant. He also requested any

copies of my individual performance assessment which might
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have indicated that | was under performing which warranted my
re-deployment. A copy of this letter is annexed hereto marked

“JV20".

On 6 July 2016 fourth respondent replied to my attorney. A copy
of his letter is annexed hereto marked “JV21”. This letter was in
identical terms to the letter addressed to my attorney on the same
day by fourth respondent in relation to the second applicant.
Unlike second applicant, however, | was never afforded an
opportunity to make representations in fourth respondent’s letter
which had given me notice of my transfer. An opportunity to
submit representations was given to me for the first time on 6 July

2016 in fourth respondent’s letter.

Fourth respondent suggested that reasons had been given to me
in her notice letter, dated 13 June 2016. This contention was
founded on the words “based on a service delivery needs of the
South African Police Service.” | submit that this phrase
constituted nothing more than a purported objective of the
transfer. It did not amount to reasons as required by law and

clause 10 of the transfer agreement.

o U
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On 8July 2016 my attorney addressed a reply to fourth
respondent in which it was denied that | had been afforded the
rights vested in employees in accordance with clause 10.1.3 of
the transfer agreement. It was emphasised that | had received no
communication that “my transfer was being considered” prior to
13 June 2016. It was alleged (as is apparent from the content of
the written notice on that day) that the decision to transfer me had
already been taken. Again it was denied that there had been no
consultation with me. The fourth respondent was informed that |
could not advise my attorney because SAPS had seen fit to use
vague. terms such as ‘“service delivery needs” and
“redeployment’. Details and particulars of the alleged service
delivery needs were requested. They remain outstanding. That
situation pertains to this day. This letter is attached as annexure

JV22”.

On 13 July 2016 my representations were duly présented to the
first three respondents. A copy is annexed marked “JV23". After
the expiration of another 21 days they did not respond, as is
stated in second applicant’s affidavit. Instead the respondents
proposed a meeting which had to be aborted after fourth

respondent and General Ntshiea refused to engage in any
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discussions in the presence of our attorney and insisted on

meeting with second applicant and | separately.

| associate myself with second applicant’'s submissions in regard
to exhausting internal remedies. The time for application of the
terms of the transfer agreement are well past. There is no appeal
procedure. The decisions to transfer us endanger the public in
the immediate future. The termination of this dispute by the Court

is a matter of urgency in the public interest .

In all the circumstances | submit that | was entitled to proceed to
this Court for specific performance of my contract of employment;
review, declaratory and other relief claimed. | submit that | have

made out a case for the relief prayed for in the Notice of Motion.

JEREMY A%(N VEAREY

| certify that:

1.

the deponent has acknowledged that:

1.1 he knows and understands the contents of this affidavit;

1.2 he has no objection to taking the prescribed oath;

1.3 he considers the prescribed oath to be binding on his

conscience.
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The deponent thereafter uttered the words “/ swear that the contents of

this affidavit are true, so help me God”.

HUURES

The deponent signed this degaratlo% in g presence at the address
set out hereunder on this 3 day of SERFEMBER 2016. /

Cco IONER/OF OATHS

JANET SNYMAN
COMMISSIONER OF OATHS
PRACTISING-ATTORNEY, R.S.A
GENERAL BUILDING 8TH FLOOR
42 BURG STREET. CAPE TOWN
TEL: {021y 422 2334
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Appendix C

PERFORMANCE AGREEMENT
ENTERED INTO
by and between

MAJ GEN TE PATEKILE
0626638-0

in his capacity as

ACTING PROVINCIAL COMMISSIONER: WESTERN CAPE
(Hereinafter referred to as the SUPERVISOR)

AND

( MAJ GEN JA VEAREY

0527129-1
in his capacity as

ACTING DEPUTY PROVINCIAL COMMISSIONER: CRIME DETECTION SERVICE
(Hereinafter referred to as the EMPLOYEE)

of the
SOUTH AFRICAN POLICE SERVICE
(hereinafter referred to as the SAPS)

AND WHEREAS the parties have agreed to enter into an agreement setting out the perform_ggce
expected from the Employee by the Supervisor, '

y NOW THEREFORE the parties agree as follows:

ALL PEOPLE IN SOUTH AFRICA ARE AND FEEL SAFE Page 1
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1. Validity Period

The agreement will commence on the 1st day of April 2015 and will be valid until the year
ending on the 31st day of March 2016.

2. Managerial and Administrative Responsibilities
2.1.  During the period of this agreement the Employee shall -

2.1.1. to the best of his ability and subject to the directions of the Supervisor exercise control over
and manage Crime Detection in the Western Cape;

2.1.2. be responsible for the efficient management and administration of Crime Detection in the
Western Cape, including the effective utilisation and training of managers, the maintenance of
discipline, the promotion of sound labour relations and the proper use and care of government
property;

2.1.3. oversee the management of the finances of Crime Detection in the Western Cape in line with
the Public Finance Management Act, 1999, and the prescripts of the Department of National
Treasury;

2.1.4. oversee the management of Logistical resources according to the prescripts of the PFMA,
Treasury regulations, Asset Management Guidelines and departmental instructions;

2.1.5. oversee the transformation process in‘Crime Detection in the Western Cape in line with the
new vision for SAPS and the Public Service as contained in the White Paper on the
Transformation of the Public Service and other relevant policy documents;

2.1.6. be responsible for measures aimed at promoting representativeness in Crime Detection in the
Western Cape; '

2.1.7. provide the necessary support to the Supervisor regarding core responsibilities within the
SAPS which falls within his area of responsibility;

2.1.8. voluntarily, outside his normal hours of work, from time to time and whenever necessary or
: required, devote such portion of his time, attention and expertise to the affairs of the SAPS, as
could, in the circumstances, be reasonably expected of him;

2.1.9. be responsive to the policy, information and support requirements and priorities of the
Supervisor and provide the Supervisor with advice that is relevant, accurate and timely;

2.1.10. consult with other relevant role players likely to be affected by strategic initiatives, resource
management and service delivery decisions taken by the Employee;

2.1.11. contribute to a constructive relationship between relevant role players and ensure a free flow
of timely and reliable information on significant issues;

2.1.12. ensure integration among key resource strategies of Crime Detection in the Western Cape and
their alignment with the Medium-Term Expenditure Framework;

2.1.13. perform all functions, duties and responsibilities given to him by general statutory direction
(notably the Constitution, 1996, the South African Police Service Act, 1995, the Public Service
Act, 1994 and the Public Finance Management Act, 1999), specific legislation applicable to the
core responsibilities of his position and related regulations;

2.1.14.be accountable for service delivery and performance in Crime Detection in the West Cape |,

ALL PEOPLE IN SOUTH AFRICA ARE AND FEEL SAFE
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and ensure that -

2.1.14.1. powers and responsibilities are clearly specified and exercised at appropriate levels within

Crime Detection in the Western Cape;

2.1.14.2. appropriate internal controls and reporting systems are established and maintained;

2.1.14.3. management information systems are created to provide timely and accurate management

information and that information on the business and functions of Crime Detection in the
Western Cape is available:

2.1.14.4. security arrangements, appropriate to the information systems of the SAPS, are

implemented in Crime Detection in the Western Cape;

2.1.14.5. all lawful requirements imposed by way of directives by the Supervisor, Cabinet or

Ministerial decisions, Cabinet Office circulars, Treasury Instructions and communications
from the Public Service Commission and Auditor-General, are complied with;

2.1.15. oversee the development of ongoing mechanisms and systems to-

2.1.15.1. effectively determine the quality of the service delivered by Crime Detection in the Western

Cape;

2.1.15.2. assist the Supervisor in measuring these levels of service deli'very; and

2.1.15.3. establish and maintain appropriate internal controls and reporting systems in order to

2.2.

2.21.

222,

substantiate performance.
In carrying out his duties the Employee shall -

obey and observe all the regulations and reasonable directions which may be given to him
from time to time by the Supervisor;

carry out to the best of his ability and in utmost good faith, all such duties and functions as
may reasonably be assigned to him from time to time by the Supervisor in relation to the
affairs of Crime Detection in the Western Cape and generally use his best endeavours to
conduct, improve, extend and develop the priorities and objectives of Crime Detection in the
Western Cape: and

. develop and manage Human Resources according to priorities in order to improve service

delivery.

Key Performance Areas

3.3.

ALL PEOPLE IN SOUTH AFRICA ARE AND FEEL SAFE
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Reporting

The Employee undertakes to report to the Supervisor-

5.1.

5.2.

5.3.

5.3.1.
5.3.2.
5.4.

5.4.1.

54.2.

5.4.3.

5.5.

5.5.1.

55.2.

55.3.

55.4.

5.6

ALL PEOPLE IN SOUTH AFRICA ARE AND FEEL SAFE

immediately on any difficulties experienced in relation to the achievement of the key
performance areas.

The Supervisor undertakes to co-operate with the Employee to find solutions to any obstacle
preventing the achievement of the key performance areas reported to him.

Performance Assessment

The parties agree that if the Employee requires skills development, the Supervisor undertakes
to allow the Employee a reasonable opportunity to undergo such skills development and will
take the extent to which he has had the opportunity to develop his skills into consideration in
evaluating his performance.

The Supervisor shall, in addition to the achievement of the key performance areas and within
the spirit of this agreement, evaluate the Employee on his overall ability to manage and control
the Crime Detection in the Western Cape.

The assessment periods shall be as foliows:

2015/04/01 — 2015/09/30.
2015/10/01 ~ 2016/03/31.

The Employee undertakes to provide the Supervisor, within six weeks after the end of each
written assessment period, with -

a self-assessment rating on the relevant assessment form;

a written evaluation statement indicating achievements in relation to the agreed to key
performance areas; and

a written evaluation statement indicating achievements outside the scope of his key
performance areas.

The Supervisor undertakes to -

discuss the performance of the Employee during the period of the performance review and
confirm achievements and/or shortcomings;

finalise the performance assessment rating of the Employee on the relevant assessment form;

provide direction or recommendations to the Employee in relation to his future performance;
and

indicate whether key performance areas will be varied as a consequence of the performance
review.

frames”

The Supervisor and Employee both agree to adhere to performance assessment tim

S— o= n T — = TSty
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10.
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11.
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should they be amended by a higher authority.
Resolution of Disputes

The parties agree that any dispute arising from this Agreement shall first be discussed
between the Employee and the Supervisor with a view to resolving it. If the dispute cannot be
resolved in this manner, it shall be referred for mediation to an independent third party as
agreed upon between the parties.

If mediation fails, the parties agree that the dispute resolution procedures, provided for by a
relevant collective agreement, shall be invoked.

Confidentiality

In carrying out his duties, the Employee undertakes to refrain from revealing any information
which he has at his disposal by virtue of his office and concerning which he knows or could
reasonably be expected to know that the security or other interests of the Republic require that
it be kept secret from any person other than a person to whom he may lawfully reveal it, or to
whom it is his duty to reveal it in the interest of the Repubilic, or to whom he is authorized by
the Supervisor or by an officer authorized by him to reveal it and he realizes that he will be
guilty of an offence if such information is unlawfully revealed. '

Delegations

The Supervisor agrees to delegate to the Employee all the powers necessary to enable him to
achieve the performance objectives set out in paragraph 2 above and Annexure A.

Resources

Financial Disclosure

The Employee undertakes to provide to the Minister of Police particulars of all his registerable
interests in respect of the period 1 April of the previous year to 31 March of the current year
not later than 30 April of each year.

Increment Date

As determined by the Minister of Police.




SIGNED by the Employee at on the

anngonio

day of

Acting Deputy Provincial Commissioner: Crime Detection Service
Maj Gen JA Vearey

SIGNED by the Supervisor at onthe

day of

Acting Provincial Commissioner: Western Cape
Maj Gen TE Patekile

ALL PEOPLE IN SOUTH AFRICA ARE AND FEEL SAFE
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P
: 10. In and during 1982 TIYO joined Umkhonto we Sizwe, the military wirig
of the thén banned African National Congress ("ANC").
11.  TIYO attained the rank of security officer in Unikhonto we Sizwe.
b 12.  In 1890, TIYO returned to South Africa after the unbanning of the ANC.
13. TIYO was thereafter deployed as a bodyguard to various ANC leaders
{‘5 ' " until 1994 when Umkhonto we Sizwe was integrated into the SAPS and
the SANDF.
: 14,  Following integration of Umkhonto we Sizwe (*MK"®) into SAPS, Tiyo by
vitue of his skills and experience, was assigned to the post of Wamant
| Officer within the SAPS.
QUALIFICATIONS
15.  Tiyo left formal schoaling in Grade 11 (Standard 9) in order to join MK, As
o
1 . a result Tiyo had not completed his matriculation certificate examinations
1

at the time of his integration into the SAPS.

16. In terms of the agreements at the time between the South African
| National Government and the ANC, all former MK operatives were
assessed.in terms of their skills and experience and were appointed to

suitable posts in either the SANDF or SAPS.

4\%§M

| 220/900°d 0§5¢ €05l yl0Z/81/2! 842L41%120:91 uso] sde] 'A3uiojly 93235:30J4




R | | 00000094

17.  In accordance with this process, TIYO was placed at the level of Warrant

Officer within Fourth Respondent in 1994,

. ' 18.  Since that time TIYO has risan through the ranks having passed .all
formal assessments required for prémoﬁon and has attained the rank of -

Brigadier, which rank he attained in 2008.

19.  Since joining MK, TIYO has undertaken various studies more fully set cut

i : on his Curriculum Vitae ("Doc1"),

( : © o200 TIYO was eventually appointed as the Acting Provincial Head: Crime
Intelligence Westem Cape in February 2012 for the period June 2010 to

October 201'0 and again from February 2012 until 30 December 2013,

21, As part of his duties, TIYO applied for the registration of an undercover
operation named Toffee which focused on the Investigation of alleged

fraud and corruption within the SAPS management structure in the

Western Cape.

22.  The undercover operation was registered for a period of 12 (iwelve)

¢ j‘ . months,

23.  Operation Toffee was registered following reports from various soﬁroes
that a Cape Town based businessman, Mr Mahomed Saleem Dawjes
("Dawjeen, was allegedly involved in bribery and corruption with senior

leaders within the SARS in the Western Cape.

24.  TIYO applied for the registration of Operation Toffee on 22 May 2013

{Doc2).
Sy
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25. As a result of the registration of Operation Toffee, TIYO obtained
" authorisation in terms of the South African Police Service Act 68 of 1895

and the Regulation of Interception of Communications and Provi_sion of
Communicéﬁon—related Information Act No. 70 of 2002 tﬁ monitor and

’,

‘intercept communications.
26. His investigations established:

26.1 a corupt relationship between Dawjee and the Provincial

Commissioner, Amo Lamoer of SAPS (Third Respondent);

26.2 a corrupt relationship between Dawjee and certain other SAPS
managers including Kolindhren Govender, his wife Brigadler

Légambal Govender and Brigadier Darius van der Ross.

27. As part of his obligations as the head of Crime Intelligence, TIYO

r‘eported' into a crime Intelligence management structure at a national

lavel.

28.  Ata national level, crime intelligence at the time was being led by Major-
General Chris Ncgobo (‘Ngcobo™ who was acting as the National

Divisional Commissioner: Crime Intelligence based in Pretoria.

29. TIYO, as part of his duties, reported to Ngcobo that there was svidence
of a corrupt relationship between Dawjee and several senior SAPS

managers, including the Provincial Commissioner, Arno Lamoer.

6 \MM
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30.

31.

- 32.

33.

34.

35.

37.
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Ngcobo, as part of his duties as the Acting National Divisional
Commissioner with Crime Intelligence reported to the National
Commissioner Riah Phiyega of the SAPS (“PHIYEGA"), the allegations

concerning Lamoer's involvement with fraud and corruption with. Dawjes

and others.

PHIYEGA on 15 October 2013, called Lamoer and in detail discussed

with Lamoer the ongoing active investigation monitaring of his cell phone

as a part of Operation Toffee.

PHIYEGA's call to Lamoer was monitored by Colonel Daniel Lourens;

("Daniel Lourens") as detailed in his statement dated 22 October 2013

(Doc3).

Daniel Lourens reported to TIYQO the call by PHIYEGA to Lamoer to

advise him of Operation Toffee and his conversations which were being

monitored.

TIYO in turn reported to Ngcobo telephonically concemning the discovery

by Colonel Daniel Lourens.

Ngcobo thereafter asked TIYO to attend in Pretoria to hand over a factual

report with regard to PHIYEGA's call to Lamoer.

TIYO, on 17 Octcber 2013, went to Pretoria to hand over the factual

repéﬂ to Major-General Ngcobo.

On returning to Cape Town, and on 18 October 2013, Lamoer confronted

TIYO and advised TIYO that PHIYEGA had informed him of the

N

ir
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39.
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.41,

42.

43.
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investigation of Crime Intelligence & Protection Services into Lamoer's '

relationship with Dawjee.

On 18 October 2013 TIYO received a notiﬁcation from the. National

Commissioner's Office for a meeting with PHIYEGA on 23 October 2013.

On 18 October 2013 TIYO received an instruction from Major-General

Ngcobo to open a case docket, which was duly done the next day on 20

Oct'obgar 2013.

On 21 October 2013 PHIYEGA announced the splitting of the functions of

Grime Intelligence and Protection Services which was formally managed

onan acting basis by Major-General Ngcobo.

On 21 October 2013, she announced the acting appointment of Major

General Moﬁttane.

On 21 October 2013, TIYO attended the meeting with the}Naﬁor'lal

Commissioner, PHIYEGA at Mapuganaga Building, Pretoria.* During this
meeting the National Commissioner advised that she had placed Major-
General Ngcobo on special leave and that furthermore all Act 70 of 2002

applications (to monitor and intercept communications) were henceforth

to be approved by her office.

On 22 October 2013 PHIYEGA announced the appointment of Major-

General Zulu as the Acting’ National Divisional 'Head of Crime

intelligence.

.l
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PHIYEGA also advised that Ngcobo had been suspended, allegedly as a

result of his qualifications (Ngcobo, like TIYO, was also an MK operative

and was deployed in the SAPS rising through the ranks of the SAPS to

" the position of Major General).

Major-General Mautiane ("Moutlane") was appointed in Major-General

Ngcobo's stead as the Acting National Divisional Commissioner: Crime

Intelligence.

dn 25 Octaber 2013 Moutlane telephonically requested a factual report

conceming the case docket invelving PHIYEGA.

Tle in tum‘requested that the request be reduced to writing.

Chill (Chilli), Head of Legal Services of Crime Intelligence.

On 26 October 2013 Zulu instructed TIYO'to provide a factual report
concerning the investigation into PHIYEGA. TIYO complied with this

request detailing the case number and the naturevof the allegations

against PHIYEGA.

Thereafter on 26 October 2013 TIYO informed the Inspector General of

Crime Intelligence of the case which was opened into the allegations

against PHIYEGA.

Chilli advised TIYO not to comply with the request as the matter was still .

sup judicae.

9
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53.

55,

56.

57.

58.

59.

60.
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On 28 October 2013, PHIYEGA in writing advised that all long term

acting appointments within SAPS would be terminated.

On 29 October 2013, PHIYEGA rele_as'ed a media statement élafming that

 those peoplé who are investigating her, are faceless people from the

Western Cape.

On 7 November 2013, TIYO received a media enquiry from Pearly

Joubert a journalist with the Mail & Guardian newspaper. -

On 11 November 2013 an operational meeting was held with Lamoer.

The meeting was held with all the Provincial Deputies.

TIYO was not invited to the meeting. .

One of the persons who was Invited to the meeting arid who did attend

was Major General Matakata ("Matakata").

Matakata advised TIYO that after the operational meeting, Major-General
Jacobs called Major General Japhta, Major General Burger and Major

General Matakata to a further meeting.

At this further meeting, Major General Jacobs (Jacobs) raised the issue

of TIYO.
Jacobs advised thé further meeting that:

60.1 . Jacobs had been receiving complaints ~around TIYO'S

qualifications;

60.2 _Jacobs called into question TIYQO'S leadership cratentials;

10
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65.

66.

67.

220711074 0852

anane100

§0.3 Jacobs recommended that TIYO be removed from his leadership

role.

At this further meeting General Jacobs proposed that the Major-Generals
there gatherad should coliectively and jointly submit a recommen.daﬁon ta
PHIYEGA requesting TIYO'S removal as Head of Crime Intelligence in

the Westerﬁ. Cape emphasising that the issue should be kept confidential

. and not be shared with TIYO.

Matakata objected to this proposed course of action as it was clearly

linked to TIYO'S role in opening the docket for investigation involving

allegations against PHIYEGA.
Matakata was joined in her objecﬁdns by Major-General Burger.

On 17 December 2013, TIYO applied for the post of Crime Intelligence:

Provincial Head.

On 20 December 2013 he applied for leave, which was approved.

On 31 Decernber 2013, he proceeded on annual leave.

On 31 December 2013 Lamoer called a meeting with the Crime
Intelligence Management at which meeting, Lamoer introduced Major

General Jacobs as the new Provincial Head of Crime Intelligence,

Western Cape.

11
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On 2 January 2034, TIYO received an undated letter advising him of the

withdrawal of the Crime Intelligence Post, Westem Cape (the post for

which he applied on 17 December 2013).

On 24 December 2013, Lamoer attended a meeting in Pretoria with -

FPHIYEGA.

During this meeting, PHIYEGA and Lamoer conspired to:

70.1 withdraw the post to prevent TIYO from continuing with his

application for appointment as a Crime Intelligence Head in the

Western Caps;

appoint Jacobs as the head of Crime Intelligence in the Western

Cape;

instruct Jacobs to find a basis on which TIYO could be disciplined

and ultimately dismissed. /‘7@

TIYO was then, on his return from leave on 17 January 2014, demoted to

the position of Section Cénﬁmander: Covert Intelligence, é demotion.

On 30 December 2013, PHIYEGA announced that all persons within
Crime Intelligence wha had been acting in a position for mare than two

years, would be permanently appointed in that position.

At that time TIYO had been acting for more than 2 years.

12
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75.
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78.

80.
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On 28 January 2014, TIYO fell ilf and was booked off on sick leave as a

result of a major depressive episode.

"Believing his treatment to have been unfair, TIYO on 2 January 2014

wrote to the Inspector General of Intel!ige‘ﬁce, requesting her intervention.

:Believing his treatment to have been unfair, TIYQO with the assistance of

_POPCRU filed a grievance on 5 January 2014.

Believing . hxs treatment to have . been unfalr on 31 March 2014,
POPCRU, on behalf of TIYO referred a dispute to the Safety and Security
Sectoral Bargaining Council detailing the withdrawal of the post as a

residual unfair labour practice.

in preparation for the arbitration, it became clear to POPCRU that the
facts on which TIYO sought to rely indicated that the true nature of his
6(2)(d)

dispute concerned section nely an o:_;.cgpat‘iqn‘al_ detriment as

a result of a protected disclosure.

TIYO relies on the disclosures he made to Major General Ngcobo as part
of his obligations and as part of the procédure required by Tiyo's

employer, the SAPS, as his pfotected disclosure.

In this regard TIYO alieges that the disclosure was made in good faith,
was in accordance with the procedure prescribed by SAPS namely
reporting it to the Actiﬁg Head : National Divisional Commiss{ioner, Major
General Ngcobo and was done invfurﬁherance of his duties and in the

course and scope of his employment with the SAPS.

- 13
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LEGAL ISSUES

81. Whether TIYO made a protected disclosure as contemplated i the -
Protected Disclosurés Act No. 26 of 2000 in pamcular section 6 read

together with the definition of Protected Dlsclosure in section 8 read.

together with the definition of disclosure in section 1.

g2. Whether TIYO has been subjected to an occupational detriment as

( , contemplated. The definition oﬁ;ggggggt;ona[ detriment in ‘section 1 of the

PDAIn particﬁlar &ems (b), {d), (9) and (i).

RELIEF SOUGHT

g3. A declaration that TIYO has made a protected c‘iisclosure;‘

84. A declaration that TIYO has been subjected to an occupaﬁoﬁal detriment;

85. Agggihﬁﬁeht;ff;id ‘the - post of Provincial Head : Crime Inteligence

fl; _ altematively upgrading of TiYO's rank from'Bn'gadier to Major-General

together with all the attendant salary increases and benefits as backdated

to 30 December 2013;

86. Compensation in a sum 1o be determined by this Honourable Court;
g7. Furtherand/or alternative relief;

88. Costs of suit,

14
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Signed and dated at CAPE TOWN on this JSﬁ day of DECEMBER 2014.

TO:

AND TO:

AND TQ:

2207510 d 05S#

e 7 .

50:51 y102/8L/2)

Wembiey 3
80 McKenzie Straet
Cape Town ’
8001
Ref: RLB/T1Y1/0001
Tel: 021 464 4700
Direct fax: 021 4644871

Email: rbrown@heroldgie.co.za

The Registrar
LABOUR COURT
113 Loop Street
CAPE TOWN
8001

THE MINISTER OF SAFETY & SECURITY

First Respondent e
c/o The State Attomey , Tl
22 Long Street - :
CAPE TOWN

8001

R

THE NATIONAL COMMISSIONER OF THE
SOUTH AFRICAN POLICE SERVICES
Second Respondent ;

c/o The State Attorney ¥

22 Long Street ! IR S S .
CAPE TOWN i o 4,

8001 c wweim
‘ e e e ___.._..*.___7/ g i

™
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, PERSONAL DETAILS

Address:

| Telephone Numbers:
. Home:

- Cell Phone:

. Office:

Identity number:
= ){rivers Licence:
Persal number:
Rank:

Marital Status:
Home Language:

Education:

 SUBJECTS:

{. TERTIARY EDUCATION

| NAME OF INSTITUTION:

| susJECTS:

| QUALIFICATION:
L SUBJECT

CURRICULUM VITAE
MAJOR GENERAL JEREMY ALAN VEAREY

2 Montreal Road
MOWBRAY
7700

021 689 8126

082 559 4661

021 417 7150/1/392
630424 5224 08 4

Code B,

0527129-1

Major General

Married

English

Matric (Grade 12) — 1981

John Ramsey Senior Secondary School

BISHOP LAVIS
English

Afrikaans
Biology
Economics
Mathematics
History
Woodwork

University Of Western Cape (1982 — 1984)
Secondary Teachers Diploma '

English

Psychology

Damelin College - 1992
CAPE TOWN

Diploma

Security Management (Distinction)




TRAINING EXPERIENCE

éi\Name of training

Year:
Name of training:
Year:
Name of training:

' Year:

VIP Protection, ZIMBABWE

British Secret Intelligence Service and Special Air Services

1990

Intelligence Management: UNITED KINGDOM
British Secret Intelligence Service
1993

Intelligence Methodology & Instructors course, Central

Intelligence Organisation, ZIMBABWE
1994

k ‘ame of course:
> ear:

. Name of course:
. Year:

' Name of course:
| Year:

§ Name of course:
- Year:

- Name of course:

,,_.fi-'f)/ea r:

r

y Name of course:
} Year:

' Name of course:
. Year:

| Name of course:
' Year:

" Name of course:
| Year:

Name of course;

INTERNAL TRAINING COURSES

SAPS Detective Service Course, PAARL COLLEGE

1996

Executive Leadership Programme Joie de Vivre — PAARL

2008 - April

African Institute for Mentoring
2009

Crime Intelligence Orientation Programme
PAARL COLLEGE
June 2009

Western Cape Executive Leadership Programme
University of Stellenbosch Business School
STELLENBOSCH

July 2009

Legal Principles
December 2009

Use of firearm
2010

Fitness Orientation Evaluation
2011

Domestic Violence
2012

Executive National Security Programme
Institution for ENSP

SANDF COLLEGE | /’/ '
" | 74
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" EMPLOYMENT HISTORY

PRESENT EMPLOYER: South African Police Service (1°* April 1995 to present)

POSITON DEPUTY PROVINCIAL COMMISSIONER: CRIME DETECTION SERVICES
09 FEBRUARY 2015 TO PRESENT

o Supervise, manage and exercise administrative control of the Crime Detection environment
in the province.

o Manage the Crime Detection environment in the province in line with the frnancral prescripts
of the Department of Treasury. _

o Oversee the management of logistical resources according to the prescripts of the PFMA,
Treasury Regulations, and Asset Management Guidelines etc. ﬁ

o Oversee the transformation and strategic processes within Crime Detection in line with the 1§

. } vision of the SAPS, Annual Strategic Plan, White Paper on Transformation of the Public

Service.

 POSITION HELD: CLUSTER COMMANDER OF CAPE TOWN: 25 AUGUST 2014 TO 06
| FEBRUARY 2015

o Ensure that all Station Commissioners remain liable for effective and efficient operational
police function in their respective police station precincts within a demarcated cluster.

o Manage the utilization of information supplied by a Crime Intelligence Station within a
demarcated cluster (Intelligence Products) R

o Ensure the effective and efficient Management Information Centre (MIC) within the
demarcated cluster. . '

o Mange the direction of the planning and ensure the execution of all policing related
Operational between the members, Department of Justice, Crime Prevention and Security

it (JCPS) clusters.

r \> o Ensure the implementing and executing of crime prevention measures and intervention

5 : programmes in accordance with the strategies, priorities and regulatory frameworks of the

- SAPS.

o Manage the investigating of crime in accordance with the strategies, priorities and
regulatory framework of the SAPS

o Manage and control the human, physical and financial resources.

ooy otz

POSITION HELD: CLUSTER COMMANDER OF MITCHELLS PLAIN: 1 MARCH 2010 TO 22 1
: AUGUST 2014 and PROVINCIAL COORDINATOR OF OPERATION '5
COMBAT: JANUARY 2013 TO FEBRUARY 2015

o Be responsible for the efficient management and administration of Mitchell's Plain Cluster
and Operation Combat, including the effective utilisation and training of managers, the
maintenance of discipline, the promotion of sound relations and the proper use and care of

government property.
/ /
'//
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Oversee the management of the finances of Mitchell's Plain Cluster and Operation Combat

" in line with the Public Finance Management Act, 1999, and the prescripts of the Department

of National Treasury. :
Be responsible for measures aimed at promoting representativeness in Mitchell's Plain and

Operation Combat.

Ensure integration among key resources strategies of Mitchell's Plain Cluster and
Operation Combat and their alignment with the Medium-Term Expenditure Framework.
Ensure that all Station Commissioners remain liable for effective and efficient operational
police function in their respective police station precincts within a demarcated cluster.
Manage the utilization of information supplied by a Crime Intelligence Station within a
demarcated cluster (Intelligence Products).

Ensure the effective and efficient Management information Centre (MIC) within the§

demarcated cluster.

Mange the direction of the planning and ensure the execution of all policing related
Operational between the members, Department of Justice, Crime Prevention and Security
(JCPS) clusters.

Ensure the implementing and executing of crime prevention measures and intervention
programmes in accordance with the strategies, priorities and regulatory frameworks of the
SAPS.

Manage the investigating of crime in accordance with the strategies, priorities and
regulatory framework of the SAPS '

Manage and control the human, physical and financial resources.

Management information systems are created to provide timely and accurate management
information and that information on the business and functions of Mitchell's Plain Cluster
and Operation Combat. ' |

POSITION HELD: STATION COMMISSIONER OF MITCHELLS PLAIN SAPS 19 MARCH 2007

TO 29 FEBRUARY 2010

Manage the provision of a proactive, policing service to discourage the occurrence of all §

crimes within the station (Crime Prevention)
Manage the provision of effective and efficient visible policing services to address crime
Mange the rendering of a general policing administrative service to the community through

- the Community Service Centre and safeguarding and detention of prisoners in custody.
Manage the provision of effective investigative service to deal with committed crime within

the station precinct (Detective Services) _
Mange the detection of crime committed within the station precinct.

-Manage the provision ~of Crime Information Analysis service to determine crime

patterns/tendencies to direct subsequent crime combating actions / operations.
Manage and control the Human, Physical and Financial Resources at the Station. (HRM,
FINANCE AND SCM) ' .

o Mange the provision of effective communication and liaison services within the station.

o Manage the formulation of the strategic station plan to combat crime. / .
o Manage administrative processes relating to station functions. ,/

[/
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POSITION HELD:  STATION COMMANDER OF CLAREMONT: AUGUST 2006 TO MARCH 2007

,"’T" :

POSITION HELD: ZONE DIRECTOR: MARCH 2006 AND AUGUST 2006

through the Community Service Centre and safeguarding and detention of prisoners in

Station Commissioner Claremont SAPS as well as the Project Manager for the Tracing
Team.
Manage the provision of proactive pollcmg service to discourage the occurrences of crime ]
within the station
Manage the community participation in preventing crime by ensuring the establishment and
maintenance of Community Police Forums’ (CPF) Business and CBO partnerships
Attend PCCF meeting and submit feedback reports on a weekly basis
Render a lntelllgence drive visible policing service to stabilize or decrease the incidence of §
crime

Manage the rendering of a general policing administrative service to the community

custody

Manage the provision of effective investigative service to deal with committed crime within
the Station precinct (Detective Service)

Manage the detection of crime committed within the station precmct

Manage the provision of crime information analysis service to determine crime pattern
ftendencies to direct subsequent crime combating actions/operations (CIA) :
Project Manager — Tracing Unit for Claremont and later Mitchells Plain Murder and
Attempted Murder ' ]
To locate and detain all wanted suspects in the Claremont precinct area as per list issued
and report successes on a weekly basis in the PCCF Meetings. Claremont — 969 Mitchells
Plain — 59 S

A N P 5
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Zone Director (Wynberg Zone — 6 stations)
Prevent, combat and investigate crime, maintain public order, protect and secure
inhabitants of Wynberg Zone and their property.
To uphold and enforce law and administer the service in the Zone.
To ensure that the Operational Policing Priorities as set out in the Strategic Plan of the
SAPS for 2005 to 2010, the National Crime Prevention Strategy, the Service Dellvery
Improvement program and all relevant functions are executed within the Zone.
Provide strategic capability and leadership in monitoring and overseeing the alignment of
the station functions in order to focus primarily on strategic operational objectives and | :
secondarily organisational objectives within the relevant zone.
Ensure the development and implementation of innovative service dehvery measure by
managing and overseeing alignment of designated police stations with strateg|c
management focus areas. f
Ensure the development and implementation of an eﬁectlve and efficient information §
management system. ‘
Ensure the implementation and facilitation of change management by ensuring eﬁectlve
and appropriate utilization of human, physical and financial resources
Ensure the management and co-ordination of special operations and projects ip the
Establish, promote and maintain a positive image of the SAPS in the Zone_
4




POSITION HELD: DEPUTY AREA COMMISSIONER - ZONE COMMANDER OR NYANGA
AND ATHLONE: FEBRUARY 2005 TO MARCH 2006

Deputy Area Commissioner (Zone Director Nyanga and Athlone Zone). _;
To improve and sustain service delivery to internal and external clients of the Zones as
determined by the National Crime Combating strategy, The People Orientate Sustainable §

#|
3

Strategy.
o To manage and maintain the operational and support functions within the Zones in order to
combat and reduce crime.

o Provide strategy capability and leadership in monitoring and overseeing the alignment of }
the station functions in order to focus primarily on strategic operational objectives and ]
secondarily organisational objectives within the relevant zone.

o Ensure the development and implementation of innovative service delivery measures by
managing and overseeing alignment of designated police stations with strategic

, management focus areas. _

) o Ensure development and implementation of effective and efficient information management

e

system.

o Ensure the implementation and facilitation of change management by ensuring effective

and appropriate utilization of human, physical and financial resources. i

. o Ensure the management and co-ordination of special operations and projects in the Zones |

o Establish, promote and maintain a positive image of the SAPS in the Zone. ‘

‘ POSITION HELD: DEPUTY AREA COMMISSIONER: MAY 2004 UNTIL 31 JANUARY 2005

o Deputy Area Commissioner, -Operational (Detective Service, Crime Prevention, crime

Intelligence and Evaluation Services) Area East Metropole, Bellvilie. %

o Mange and develop effective operational mechanisms within the Detective Service, Crime Z

prevention, Crime Intelligence and Evaluation Services at Area East Metropole. Manage §

- and control physical and human resource within Detective Service, Crime Prevention, ‘

. ) Crime Intelligence and Evaluation Services, acting in the capacity of the Area

c ! Commissioner in the absence of the Area Commissioner. '
POSITION HELD:  STATION .COMMANDER OF ELSIES RIVER: MARCH 2003 UNTIL MAY 2004 :

o S/Superintendent, Station Commissioner at Elsies River SAPS.

o Manage and control all physical and human resources and overall management of buildings
and premises. Management of crime prevention, crime intelligence, investigation of crime §
and data integrity. Manage the formulation and development of community policing
services, operational response and patrolling.

POSITION HELD: COMMANDER OF SLASHER - GANG INVESTIGATION UNIT: JANUARY
| 2000 TO FEBRUARY 2003 -

o Commander : Slasher : Gang Investigation Unit . ‘
§ o Suspended (Departmental cases) August 2002 until 2003 //

(©)]




o Managing the unit of 30 investigators responsible of 4 600 murder and attempted murder
.gang related case dockets from 1984 to 2000 as well as new dockets during the above
mentioned period.

POSITION HELD:  PROVINCIAL EVALUATION SERVICES: NOVEMBER 1999 TO JANUARY 2000

o Provincial Evaluation Services, Western Cape. Responsible for in service and disciplinary
investigators against members from the rank of S/Supt and higher on the instruction of
Deputy Provincial Commissioner Blaauw.

' POSITION HELD: PROVINCIAL COMMANDER: INTELLIGENCE COMMANDER: 1997 TO

' OCTOBER 1999

o Provincial Commander — Intelligence Co-ordination (Nodal Point).
o Responsible for the managing and co-ordination of covert and overt crime information

: internally and externally. SAPS representative at NICOC in the province (National 5
: } Intelligence Co-ordinating Committee).
-
. POSITION HELD: DEPUTY COMMANDER OF CRIME INTELLIGENCE - COVERT UNIT: ;
1 April 1995 until 1997
o Deputy Commander covert unit Crime Intelligence Westefn Cape
| o The planning and managing of covert operations within the mandate of the CIS.
NOVEMBER 1984 UNTIL JUNE 1994 S—
o African National Congress
Urhkhanto We Sizwe, ANC Head Office *
INTELLIGENCE HISTORY | | 1
~ JULY 1990 — DECEMBER 1994

o Member of the Regional Directorate of the DIS in the Western Cape. g
o Management of associated personnel and directly involved in covert collection in the Crime
Intelligence field. Counter intelligence -operations, covert collection in the political ‘
intelligence field. :
o Training of Western Cape bases DIS members in intelligence methodology. 1
o Management of strategic transitional negotiations and collaboration with departmental
intelligence of the SANDF and SA Police. Involvement in a strategic “think tank”, with
members of the CIS in the province, tasked with the responsibility for formulating a policy
proposal redefining the role of crime intelligence in policing based on an integrated and
holistic process of crime information management.
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SECURITY HISTORY

POSITION HELD: REGIONAL MANAGER OF VIP PROTECTION SECTION OF DIS
WESTERN CAPE: JULY 1990 AND 1993

o Regional manager of the VIP protection section of DIS Western Cape.

o Planning and managing of all operations directed at the protection of the Senior Leadership |
of the ANC when in the Western Cape with primary responsibility for the personal protection
of then President of the ANC and members of the NEC of the ANC, adhoc personal ;
protection of the President of the ANC when on international official visits. Training of
Western Cape based VIP protection officers of the DIS in close quarter protectlon
techniques. '

- JREVIOUS EXPERIENCE

i

POSITION HELD: TEACHER (ENGLISH AND VOCATIONAL GUIDANCE): DEPARTMENT OF
’? EDUCATION AND CULTURE: 1985

o Valhalla Senior Secondary School
Third Street
ELSIES RIVER e

POSITION HELD: TEACHER (STANDARDS 4 & 5 AND CLASS TEACHER STANDARD 4):  §
* DEPARTMENT OF EDUCATION AND CULTURE: 1985MARCH 1987 TO '»

AUGUST 1987 *

5 o West End Primary School . 1
RS Merrydale Avenue o
| Lentegeur ]
MITCHELLS PLAIN i
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| REFERENCES

1.

Major General Molo

Deputy Provincial Commissioner: Crime Detection Services

South African Police Service
EASTERN CAPE

Tel: 040608 8421
Cell: 082 5594680

Major General Peter Jacobs
Provincial Head: Crime Intelligence
South African Police Service
WESTERN CAPE

Tel: 021 935 9607
Cell: 082 778 9659

AnN239
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TRERG: . \:5271‘!5-1{1
May CGenaral Nishiesn

12 392 1504

Major General PA Jacobs
P/A Office of the Provincial Cormmussioner
WESTERN CAPE

Dear Major General Jacabs

LATERAL TRANSFER AND APPOINTMENT  AS PROVINCIAL HEAD CRIVE
INTELUGENGE: WESTERN CAPE

Your {ateral transfer, in the interest of the service delivery needs of the South African Police
Service with effect from 1 January 2014 to the post Provincial Head. Crime Intelligence
Western Cape is under consideration

The interests of the Service require that you assume duty as the Provincial Head: Crme
intelligence Western Cape on 1 Jaruary 2014 where after you may submit a representation
within 21 days, stating reasons why tlis transfer should not be effectad

This transfer is subject 1o the foltowing

» the verification of your qualifications:

* switaotlity which may be affected by your record of conduck (uaparrmentah’criminan;

= confirmation that the contents of Head Office ietter 4/14/1 dated 29 May 2013 togather
with SO (General) 107 has been noted and complied with - seg attachment:

* aposiiive ouitome of the vetting process. and

* YoUr acceptance of the post.

Kindly complete the attached certificate if you are in agreement with the appointment

My best wishes accempany you.

'/EUTEghm GENERAL
MISSIBNER: PGLICING




CERTIFICATE OF ACCEPTANCE OF SENIOR POST : SOUTH AFRICAN POLICE

SERVICE { ' :
IT IS HEREBY CERTIFIED THAT FULL NAME : .l LTI VTSR ) /
| LI nTe N { -

IDENTIFICATION NUMBER : SR ARSI T BRe T SUPRR

-

©

.

!
SIGNATURE OF CANDIDATE \_

NAME IN PRINT

PERSAL NUMBER

15030152

has no personat ar other sircumstances which may adversely effect my ability to function in the post
offered,;

has no criminal or disciplinary actions pending;

Have noted the contents of Head Office letter 4/14/1 dated 29 May 2013. together with SO (General)
107 and has declared all previous criminal or disciplinary cases accordingiy.

will sign a performance agreement within one month from taking up the post;

has declared all boards and/or entities on which | serve;

is not invoived in 3 business or has any interests which may in any way create a conflict of interests:
confirms that | am in possession of a valid light motor vehicle driver's licence;

knows and understands that if any negative information appears from the security clearance, ihe
fingerprint search or verifying of qualifications. even after my successful appointment, which would
or could have negatively influenced the appointment had it been known beforehand, a process to

declare the appointment null and void may be instituted:

may forfeitthe appointment if | do not take up the post offered to me,  within the time period specified
by the National Commissioner;

are aware of the fact that: .

* if my name appears on either one of the National Registers of the Sexual Offences Act. 2007
(Act No 32 of 2007) and the Children’s Act, 2005 (Act No 38 of 2005) the appointment tc 2
post in one of the identified categories, will be considered as null and void

iy my appointment is subject to confirmation by the Provincial/Divisional Commissioner that | am
still suitable in all respects;
- that the appointment letter will only be issued by Head Office after receint of certain

information (this certificate and a certificate from the Provincial Divisional Commissioner):
* - salary amendments (if any)rwiu only receive attention thereafter; and
has no objection in enterin{.g*’rn? ) r,qempl&yment contract (where applicable).
i ( : 8

e )

\l_:“.--

N 24T ) /2
1. SIGNED ON: (DATE) J(~"°1¢/v)

Tvaneay

P ook

AT (PLACE) .:iff..lu¥niy
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WC:Prov Crime Intelligence

00999373

From: WC:Prov Crime Intelligence

Sent: 23 May 2016 14:09
To: MAJ ALLEN
Subject: FW:
Attachments: image856.pdf

-~ proverime-head@saps.gov.za

From: Divisional Commissioner : Crime Intelligence

Sent: 23 May 2016 14:07

To: WC:Prov Crime Intelligence; Jacobs Peter - Major General
Subject:

For your attention.
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I, JEREMY ALAN VEAREY state under oath in English:

1
| am a South African citizen with identity number 6304245224084 resident at 2 Montreal Road
Mowbray with cell contact number 0825594661, | am employed by the South African Police
Service and hold the rank of Major General with service number 0527129-1 in the capacity as
Acting Deputy Provincial Commissioner for Detection in the Western Cape province.

2
On 14 April 2016 Col Trout of our provincial SAPS Media Liason office gave me a media enquiry
from the City Press, attached as per Annexure A. This enquiry alleged that | had received R2
million from Radovan Krejcir. | responded thereto via the SAPS Media Liason office in which |

denied these allegations as per Annexure B.

3
Hereafter, | also established on 15 April 2016 that the Weekend Argus and Burger newspapers
also had information on the same allegations about me as that of the City Press. 1 also discovered
that these two newspapers also had documents containing other allegations in which | am accused
of having a corrupt relationship with Jerome Booysen, an alleged leader of the Sexy Boys gang
and alleged business associate of Mark Lifman and Radovan Krejcir. On 15 April 2016 | informed
Lieutenant General Jula, Provincial Commissioner of SAPS Western Cape about these media
allegations and told him that | was going to address it with the respective media platforms involved.

4
On 15 April 2015 | met with the editor of the Weekend Argus, Chiara Carter, as well as the
journalist who was to write an article on these allegations, Caryn Dolley, at their office. At this
meeting they also provided me with copies of two statements by another person that had been
leaked to them recently attached as per annexures C and D. Statement C was in English and
made by a deponent identified only as "Queenie" as commissioned on 26 February 2016 by .
Advocate Jerome Morris with date stamp bearing the words "DEPARTMENT OF COMMUNITY
SAFETY" and "OFFICE OF THE OMBUDSMAN". Caryn Dolley asked me about the allegations at
paragraph 11 of statement C that accused me of having being told by Jerome Booysen of the Sexy
Boys gang to apply for the post of Provincial Commissioner in the Western Cape. It also alleged
that | had called Jerome Booysen in February 2016 and told him that I will "keep him informed" as |
was "in charge of the Western Cape for that weekend”. | denied these allegations.

5
At the same meeting | also read statement D that, according to the journalist, had also been made
by "Queenie" in Afrikaans. | saw that this statement was incomplete and did not identify the name
of the deponent or certification particulars thereon. It neither contained any allegations of
corruption about myself but spoke to the same facts about the murder of a certain "Nigger" that
"Queenie” alleged to have been involved in. | recognised that the "Nigger" referred to in both
statements was the alias of Nathaniel Moses, deceased leader of the Mobsters gang whose
murder is being investigated by the office of the Provincial Detectives under my command.
Although | did I not confirm this to the journalist in question, | realised that statement D was an
incomplete copy of the actual statement in the murder docket. After this meeting I contacted
Liuetenant Colonel Ockhuis of the Provincial Gang Investigation Task Team and tasked him to
determine how a statement from one of his team's cases had leaked. He consequently reported to
me that "Queenie" and an official from the office of MEC Dan Plato, later confirmed to be Jermayne
Andrews, had obtained a copy of Statement D from Warrant Officer Groenewald after visiting the
team's offices at Faure POPS base at an unspecified date.

6
On 16 April 2016 the Weekend Argus published an article by Caryn Dolley on the aforementioned
allegations attached as per Annexure E. | noticed that the article also referred to a "dossier"
compiled by MEC Plato in 2012 that also alleged that | had "worked with gang bosse
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also stated that this "dossier” had been "circulated to some journalists”. The article also states the
following - '

"In 2013, Plato provided some journalists with a seemingly explosive affidavit by an informer,
Pierre Mark Anthony Wyngaardt, from Tafelsig. It also claimed Vearey was linked to gangsters and

guided by angels."

The same Weekend Argus article of 16 April 2016 also referred to the Theron allegations | had
denied in the City Press enquiry as follows:

"Sensationally information in an affidavit claims Vearey received more than R2 million Czech
fugitive Radovan Krejcir, who is serving a lengthy prison sentence and whom Vearey says he has
never met or had dealings with."

7
In a consequent article by the same journalist on the Theron matter published in the Weekend
Argus of Sunday 24 April 2016 as per Annexure F, it states the following:
"This reporter met Theron in 2012 in Plato's old office in St George's. Afterwards Theron
approached me with information, asking for money in exchange."
"This week Plato admitted to Weekend Argus that he had dealt with Theron and had received
information from him until about two weeks ago."
The same journalist also wrote another article in the Weekend Argus of Sunday 24 April 2016
(Annexure G) titled "Gang boss won't be a pawn" referring to a "Warrant Officer Titus" and "Major
General Greg Goss" by quoting a 28 Gang leader called Ralph Stanfield as follows:
"Detective Titus is known to me because several years ago he made the vexatious allegations that
I was being protected by General Vearey.":
"It is also apparent that I'm caught in the middle of a dispute between General Vearey and (Major -
General Greg Goss who heads up the Mitchells Plain Cluster of police stations) who seem to be
vying for certain positions in the police..."; and
"I have no relationship with General Vearey." ' .
The same article further states on matter related to criticism by Major General Goss of the
detective performance in "his son's murder" that "Plato supported Goss on this matter.”
If what is alleged in this particular article is indeed as reported, then possible wider involvement in

8
On Saturday 23 April 2016 the Weekend Argus of that date revealed new information on attempts
to maliciously defame my person (Annexure H). In an article titled "Clip reveals secret chat, Vearey
mentioned in recorded talk between Plato, Wyngaardt, journalist Caryn Dolley reveals that the

which | am discussed. The article quotes MEC Plato as follows:
"l admit | had meetings with Wyngaaradt".

9
An article in the same neéwspaper of 23 April 2016 (Annnexure ), also revealed that the office of
the Provincial Police Ombudsman, Advocate Pikoli, had been linked to the "Queenie" affidavit by
way of unauthorised action by one of its staff, Advocate Jerome Norris who had both used a
discontinued stamp purporting to be that of the Ombudsman to date the statement in question. The
article reports on this matter as follows: :
"(Norris) was expressly prohibited by Advocate Pikolj from associating the (affidavit) with the office
of the WC police ombudsman."; and
"As such (Pikoli) is unhappy with the manner in which his office's name was dragged into the
matter."
These statements constitute confirmation of what Advocate Pikoli told me in person when, on his
request, I met him at his office on 19 April 2016. At this meeting | requested that he show me
office stamps. He did so and | pointed out the discontinued date stamp used on the "Queenié'
affidavit by Advocate Jerome Morris from his office who both took and commissioned j#
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Pikoli then admitted to me that his office had been compromised in this matter and undertook to
release a press statement that was consequently published in the 23 April 2016 Weekend Argus

article.

10
On Thursday 28 April 2016 at 18:24 | received the following sms on my official cell number
0825594661 from cell telephone number 0825042058 - "Call me urgently asap". | called the
number and recognised the voice as that of a transexual 28 gang member who calls her/himself
"Queenie". | know "Queenie" from him/her having provided information as a casual source on
gangs to both me and Lieutenant Colonel Ockhuis of the Provincial Gang Investigation task team
in the past, as well as being the deponent in the statement he/she made in the Nathaniel Moses @
Nigger murder (Annexure D). In our telephone conversation "Queenie" denied ever having made a
statement to Advocate Jerome Morris (Annexure C) and claimed that he/she had never made any
allegations of any nature against me to anyone. | told her to tell this to those who claim she had
made such allegations. She also told me that she has a "video" she wants to hand only to me, but | .

told her | was not interested.

11
On Tuesday 3 May 2016 at 13:06 I | received the following sms on my official cell number
0825594661 from cell telephone number 0825042058 that I recognised to be that of "Queeny"; -
"Helllo jy moet die video sien skokkend" (translation - Hallo you must watch the video it is
shocking). | called "Queeny" and asked her what video she was referring to. She then asked me
wether she must give the video to Plato and I told her to do what she pleases. At this stage |
suspected that she was speaking to me on speaker-phone mode and ceased the call. | do not
know what this video is about and request further investigation to clarify.

R —
~——
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Itis evident to me that MEC Plato and his so-called sources ranging from Pierre Mark Wyngaardt
and "Queeny" linked to the gangs in the province, have sought to discredit me in public by initiating
the spread of malicious rumors about me in the media. In this regard admissions by the Weekend .
Argus newspaper cited confirm this to be the case by way of admissions by Caryn Dolley of the
Weekend Argus that she had met one of the socalled sources by the name of Pierre Theron in his
MEC Plato's old office. It is also apparent that the leaking of statements on these allegations by the

13
Futhermore, an article in the Cape Times newspaper of Thursday 5 May titled “Plato mum on
Krejcir informant” (Annexure J) referred to an affidavit made by Pierre Theron in October 2015 as
follows:
“Prior to that Plato had initially paid Theron R1 500 for a cellphone during their first meeting in June
2012, and subsequently deposited R4 000 on July 11; R10 000; R600 on October 2, R1 000 on
October 15; R2 500 on November 1; R400 on December 24; and R400 on January 8, 2013 into his
Nedbank account.”
The Cape Times article repeats information from a previous article in “Die Burger” newspaper
dated Wednesday 4 May 2016 (Annexure K) in which MEC Plato s reported as admitting to paying
Pierre Theron as follows:
“Plato het die betaling van R3 500 en die R600 erken.”
The “Die Burger” article also mentions the name of Colonel Deon Beneke so as to suggest that he




Pierre Theron. Brigadier Harri reported to me that Colonel Beneke told her that he had indeed
taken such a statement from Pierre Theron but had referred media enquiries in this regard to the
Provicial media liaison office. If it is correct that MEC Plato paid Pierre Theron for information as an

informant, this must be Investigated to determine whether this constitutes an irregular and/or

I reserve my right to further steps in terms of charges of criminal defamation, future civil litigation,
and reporting this matter to the office of the Public Protector for further investigation.

I'’know and understand the contents of this declaration.
I'have no objection to taking the prescribed oath.
I consider the prescribed oath to be binding on my conscience.

I swear that the content€/of this statement are true so help me God.

"'"."""",.-“'- .-nu_ """"' L
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CRIME DETECTION SERVICE
WESTERN CAPE

SOUTH AFRICAN POLICE SERVIC




From: Abram Mashego [mailgg:Ab@m.Masmgo@cM [€55.C0.2a]
Sent: 14 April 2016 16:57
To: WC:Media Liaison
Subject: media inquiry
Importance: High

Dear Lt Col Traut

Following aur brief discussion please forward the following questions to Major Generai Seremy Vea ry. lam currently
writing a story based on an affidavit which has been handed to the Radavan Krejeir investigation team. in the
affidavit, the witness ¢laims that major-gen Veary recelved R2 million from Radovan Krejcir.

My quastions are as follow:
1: Did Veary recelve any money from Krejcir? I so, we would apprediate if an explanation could be provided.
2: Does Veary have any dealings with Krejcir? if so, we would appreciate if that could be explained.

My deadline is Saturday 9:00

Kind regards,

Abram Mashego —
N senfor joirnakst 203
) Ex
S E: abrammashe itypress.co.2a FisH]
(’\ ! W: www.cifypress.ro.z4 5_5'
- C: 0739169183 ﬁ:
T: 914-713-9500 =)
F:086-734-0657 s

Twitler @abrammashego

This email and its contents are subject to an email legal notice that can be viewed at: http:/ fweww nas ers.com/dis
Shauld you be unahle to access the Jink previded, please email us for a Copy at cse@oantinet net

Hierdie e-pos en sy inhoud is onderhewig aan 'n regskennisgewing aor elektroniese PoOs wat gelees kan word by

httg:,/[www.nasger&comgdisclaimer.phg 'n Afskrif kan aangevra word by cse@oprinet net

{ ( )




gL L LR

[N

AY\H Cxye, B

WC.DPC Crime Detection Services Secretary
F‘__ —— — e e S

§ubject ' FW: media jnquiry

From: WC:Media Liaison

Sent: 15 April 2016 10;36

To: Vearey Jesemy - Major General; vedrey. jeremy@gmall.com
Cc: WC:DPC Crime Detection Services Secretary -

Subject: FW: media inquiry

From: WC:Media Liaison
. Sent: 15 April 2016 09:47
K To: WC:DPC Crime Detection Services Secretary
(’f ' Subject: RE! media inqulry

Draft copy - not submitted to the media

Dear Abram

Your enguiry was forwarded to Major General Jeremy Vearey and he responded as follows:

“This is fabricated nonsense like similar fabrications before by so called prophets after sesing
visions and being informed by angels. This is another of those fantasy fictions. Such fictions have
been dismissed before by the Public Prosecutor of the Western Cape as completely without
credibifity and unreliable.

As for Radovan Krejcir, | da not know him beyond media articles and have never had any dealings
with him, let alone meet with him.

I reserve my right to fake civil action against anyone who chooses to publish such fantasies
without having verified its contents and publish this reply in full text.” — Major Generai Jeremy

( N Vearsy -
Regards

Lieutenant Golonel André Traut

Corporale Communication

SAFS Westem Cape Media Centre

Contact numbers : 021 417 7423 & 0833001752

E-mail : wemedia@saps.org.za
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FQueenie” states under oath in English.
R

"\

l'am an adult person of sober and currently residiné—cf an address urniknown

tome. 1 can be contacted on cell- 082 504 2058.
2' .

The affidavit which | am about to depose to is fo‘?ﬁe best.ofmy khowfedge
and beliefs to be frue ang comrect.

3.

fhave been involved with the “28" and 24" gangs for the past 15 years.
During this fime | became welj acquainted with their operations, the persons
involved in their criminal activity, the various “hifs” on persons that was
carried out and the names of senior pofice officers, correctional services and

the navy.
4,

The most recent event of criminal activity perpetrated by the “24" gang
under the command of Jérome Booysen,{herein after referred to as JB} was
the murder of g drug !(ingpin known to me as “Nigger” who lives in the Strand
area which took place on 15/01/2016. *Nigger" was shot in q hired vehicle
from Avis which | personally had to acquire through the rentgl agency under
the instruction of JB. The vehicle was 1o serve as g second get-away car for
the shooters, both who are known to me as “Krake” and Ricardo Adams.

5.

I'have been involved in their.criminal activities but this hit which was
instructed by Jerome Booysen took it's toll ©n me and because the murder

6.

The murder was planned to perfection right down to the very last detail and
would most likely end up being an unsolved murder. The police officers on
the payroll of " jg" already informed him about how many vehicles are on
patrol in the area where the hif was planned to take place as well as how
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6. {conf)
many fire-arms are in the safe at the station, how mc'ny officers are on duty in

the charge office.

7.

even have the charger. | am unsure of his name but| think it i Plaatjies, he is -
dark-of complexion; short and of average build.. -

8.

I was picked up by Const. Groenewald and wo other officers ang was takern
to the police offices in Faure where | gave them a defajled statement of the'::
planning and eventug murder of “Nigger”. | had just given the statement
whenone of the police officers “van Sitters™who | know to-be op the payroll
came in and saw me. The next day t was called by one of g associates by
the name of “Gersh* who threatened me stating that | gm giving s’rafemenfsj
to the police and | will be killed. -

kiled which forced me to go and hide in another province byt even then |
was fracked to Gauteng and the only people  was in contact with was 'fhe;":
thoughtl would be-safer in Gauvteng. .

10.

The police fried to get me into the witness profection program because | was

iv
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and have him appointed but for Some reason this waqs thwarted by police
management without even knowing about the desire of “JB" fo have Veary
as the Pravincigj Commissioner. | €an also confirm that “JB" has contacts in
the South African Police Services Head Office in Pretoriq. During the month of

Major Generqj Veary called “ jp» and told him that he is
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specific amounts but | recall on one occasion 9N amount in excess of 70 fire-
arms left on one of these ships. [ wil find out more specifics if need be,

15.

has contacts in the South African Police Services Intelfigence unit, | fryst
nobody and wij only spegk to-g limited amount of Peopie which includes. the

16.

[

'want this information to remain in q closed circle of people uniif | amplaced

in a secure location because I need fo femain safe untit | cqn testify in g
court. The entire security clusfer is ot risk because of Corrupt officials’
relationship with Jerome Booysen. They continue 1o receive huge amouns of
money and the extent of the influence of "JB" has no boungs. .

17.

_ dam Prepared to Qive my full Co-operation with this investigation and divulge

more information ang assist in Fdenﬁfying including the those crimes which |

was a part of and

18. '

their methods of operation. | will even give the names of politicians who lhad
o give money to in exchange for favours. Even though | was a part of or
witnessed Many murders and other cimes th atis a part of my-past which | '-.ZC;
cannot do anything about to change but | want to secure my future, | calfec.f"'
Const. Groenewald. for.a copy ofihe-statemeni which [ made to him-but he
said that | cannot get it because he has instrucfions not fo give anybody
including myself who made the statement. | do not know who gave the
instruction.io Groenewald,

\®
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20. {cont.)

I know and understand the contents of the above statement.

I'have no objection to taking the prescribed ogth.

I consider the prescribed oath to be binding on nﬁy conscience.

S tiep

“QUEENIE” {real name known to avthor)

} hereby certify that the above statement was taken down by my in the presence of
the deponent. The deponent has acknowledged that she knows and understands
the contents hereof. Thjs statement was sworn to before me and the deponent’s
signature was placed thereon in my presence at C. wn on 26/52/2cr

at
/2125 A
26 &
ng,wfr
. COMMISSIONER OF OATHS.
% @/75 /de\z@u' |
FULL NAMES AND SURNAME
X Ll Gad (e T
BUSSINESS ADDRESS
DEPARTMENT OF COMMUNITY SAFETY
WESTERN CAPE
2 6 FEB 2018
OFFICE OF THE OMBUDSMAN
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] Pinexure D
asse man; 35 jaar oud en Wwoonaglig te Worcester, ares weerhou as gevolg
= 1 kontak nommer s huidiglik 082 504 2058
2.

dert kinder jare, solank 45 wai ek kan onthou, Ek pet grool

82 wal ‘n hekende bende geleisterde area was, ep hoy lussen ben
are belrokke geraak met misdaad o beken
B

(‘e Ek was gearresteer in die vroed 1999
de. Die bendes, in grool mate die

geword in Riy
des opgesroei,
d en bevriend geraak mel polisie Jed,
s vir Diefstal en het o] dieper belrokke

“28” bendes het gesien dal ok n “link” v

'R het my begin gebruik op inligting by die polisie te kry en hey ek dan
’r aan die bendes oorgedrs, :

3.

eugdige verhoorafwaglend in die Worcester gevangenis en het dan dagr 00

(\ou aangesien ek gay was en seksuele gunsies gedoen hef vir die gevangenes
Iyself “naam” gemaak mssen die bendes. Fk

-in die jaar 2005 was wai ek gevon
raf gevonnis. Dif was ip Port Eliza

kan nie die datum onthoy nig I
nis was vir Bedrog. Ek was 1 Tien{]
beth en ek was aangehou by die §
Ek was dan ook later oorgeplaas en aangehoy i Patensie, Rooihel, Ki

Middeldrift, Mtanzane, Qo London en vandaar 0orgeplaas na Dotreght, Stre
angahung, Helderstroom, Brandvlei, Alland

ale, Goodwood e "d-_ié' Buffelja
ket korrupsie en korrupte beamptes met j

ende lede expose it haie die
| !
1 ’ ) e/

2|




4.
het kontak gehad met die Nasionale Kommissaris en Minister van Korrektiewe Diensle op

- rdie sladium en direk aan hulle inligling gegee. Ex het hulle op hul privaat selfoon nommers
kakel wat ek deur bronpe gekry hel. Bk het teen Korrektiewe Dienste personee! lede geluig in
'arlementele verhore sowel as arbulragis sake. As gevolg van my geluienis was verskeje lede

\ “laan. Ek het ‘n noue band begin vorm mel al Drie(3) die bende kampe binne die gevangenis,
¢ is die “26”, “27” en “28” kampe. Op daardie manier het die bendes my verlrou en probeer
bruik om die “Vuil Mapuza”, korrupte lede, wit te werk ep le onislaan. Ek was bekend a5 dje
) van die kampe, mendende die vroye wylie en het seksuele verhoudings gehad slegs mef die

> Tange van die verskillende bendes. Ek het op verskeie geleenthede aislag van .y vonnis gekry
gevolg van verdienstelike optredes met betrekking tot infigting wat ek gegee het soos wanneer
amples mel die mes gesteek moes word. Die media het vinnig te hore gekom wanneer beamples
skors of onislaan was, en ek het die bynaarm in die plaaslike media verwerf as die- “Whisile
ower” in die gevangenis. My naam het vinnig versprei in die pers en ek het vinnig die bynaam

 \my Madikizela, die vaurvreter” gekry.
¢
' B 1

Brandviei Gevangenis het ek vir Ricardo, %Y van not onbekend maar slegs bekend aan my a
aljies” ontmoet. Ek het gehoor dat hy een(l) van Jerome Booysen @ “Donkie” e kit Imen was
onkie” was bekend aan my as die leier vag die “26” bendegroep. Ek dink dat diy ongevee;
1(4) of Vyi(5) jaar gelede was. Ek en “Katjies” het baie cloge geraak en he! seksuele verhouding
had in die geheim. Deur “Katjies” het ek bevriend geraak met “Donkie” en “Katjies” het vj
onkie” gesé dal ek ‘n goeie “Iyn” was na buile e binne die gevangenis. “Katjies™ het “Donkie’
dwelm besigheid binne Brandvlei Gevangenis bestuur, “Donkie” het dwelms Jaat insmokkel dey
. \mbles na binne die gevangenis en dif dan verkoop me! behulp van “Katjies™ wat dit coordinate /

o
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- my WerK was om bewaardes wat dalk te bang raak en nie meer wil help met die smokkel nie,
- e vlek en te rapporleer. Hulle, die bendes het geweel dat ek ho& aansien in die media het en
5 bang vir my. Daarom dat “Katjies” my as ‘n goeie “lyn” adverleer hel by “Donkie”. My

houding met “Donkie” het vinnig gegroei soveel so da ek hom later op sy persoonlike selfoon
1 skakel en baie dinge gepraal,

6.

kan ongelukkig nie die datum of Gevangenis onthou waar ek

- \3Die, maar ek was gevonnis toe ek vir George “Geweld” ontmoet. Fk het vinnig geleer dat hy die
( Jot baas van die “28” bendegroep was en ‘n Generaal in die kamp is. Omdat ek die “wylie” was
bekend was as die “Blom van die Umzimkwana” kon ek hom nie weier vir seks nie. Dit het

teken dat ek die vrou was en hy my moes gebruik vir seks, Ons kel seksuele verhoudings gehag,
: het bekend geraak in die “98” kamp as “Nama Logoloz”. “Geweld” van die “28” kamp het my

0p daardie stadium ip aanhouding

8y vIou ‘n verhouding met sy mede beskuldigde,
skuldigde Een(1). Hy het later gereeld ook kontak met my gehad nadal ek viygelaat was op my

VIa om 8y hofveriglinge by te woon en dan moes ek 8y vrou dophoy. Ons verhouding was so sterk
* by my finansieel versterk het selfs terwyl hy op verhoor was.
- .
‘durende 2012 was ek viygelaat op parool en huidiglik 10g op paroel. My parool verstrek 2017,

¢ het begin koppel mel “Geweld” se familie eg my verhouding met hom so aan dje gang probeer

3. Ek het ook nou saam met “Donkje” begin werk. “Donkie” het my begin gebruik by sy klubs
2t hy het en waar hy aandele het soos bv, Valeries in Kuilsrivier, Hollywood in Brackenfell,

burg’s in lang Str, Kaapstad, Paghdad in langs Siraai, Kaapstad en “169” iy Lang Straat,
1apstad. Ek het die entertainment gereel by die klubs en selfs geld ontvang vir die dwejm verkepe
| 7 die klub by die verskeie mense wat daar werk en het dan die geld aan “Donkie” oorhandig.
| dat die Klub toe was vir besigheid het ek altyd saam met “Donkie” gedrink en ek het soms v
" m ook “Blowjobs® gegee. Ek was bewus van 3] “Donkie” se netwerke met verskillende
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Anwar, jare lange vriend ey °
kom haal om pg SY huis 1 gaan, Hy
Ek et aangeneen gy

nlak was daardie dag.

‘hitmen”

het my gess gy
“Gern” vir hom gesé het waar ek

en my

erswin @ “Gory” my wil sien by sy huig,

Vg aangesien ek en “Gorp” telefonies in ko
(

“Gern” ook daar dangekom. Ek het 1oe gehoor dai
0io” ook 0ppad was daarheen. Fi ken vi

vIr “Gern” deyrdag hy ‘n DJ was by kiub “411” in die

&2) Jaar en weel dy hy ‘n Kaptein in die “9¢~ bende kamp j

“Donkie” se payroll was. Fk

- was ook 2] by sy huis,
R

| i0.
o
Ek ken vir Enrico ile @ “pypp» 0ok as Jij

28” Mobster .
bendelid is. Ek weet dat hy nou ook ‘n DJ js by klub Hempies in Kleinvlej waar «y

igger” die baas
et beheer van die “Mobster” bendegroep is. “gyq” het ook opgedaag en ons gipy] het begin
gesels.

by dieselfde kiub oy weel dat hy

11.
“Gern™ het noy begin praat en vir ons very
in daardie week nog moet val, menende

fesé dat hy klaar SEWYs Was dat hy by moe
ebeur. EX hel pe gehoor dat

el dat hy opdrag gegee was deur “Dopkip” gy
oet dood gemaak mgey word, “Ot1p”

I 'wees en dal die moorg daardie kom
“Nigger” vir “Bonkie” kop aangesit het i

“Nigger”
het dij confirm ep

ende Vrydag moet
esigheid maar weel

s/
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» presies wat gebeur het nie. Ek wou weet hoe o Klein “naaiertjie” vir “Donkie” kon iets doep
hulle ket gesé dat “Nigger” ‘n naai was. “Qtfq” het verduidelik dat hy reeds ontmoeling het
2t “Nigger” daardie Vrydag en hy wil by wees en sien hoe “Nigger” geskiet word. “1to” het gest
1 hulle die moord beplan by ‘n braai waar “Nigger” geredl is om te wees, My werk was gewees
nvir “Nigger” weg te lok van die brasi om vir hom ‘n “blowjob™ te gee en dan sou hy geskiet
ord. Ek het gevra wie vir “Nigger” gaan skiet en “Gern” het nel gest dal iemand klaar uilgeleken
as om die skietwerk to doen. Dit sou by die braai plek in die Strand gebeur het, eenkant weg van
i mense waar ek sou besig gewees hel om vir “Nigger” ‘n “blowjob” le gee. “0lto” het my gesé
ek mos vir “Krake” ken, menende dal hy die skieter is. Ek ken vir Craig Fredericks @ “Krake”
{ \ 0 Mobster bendelid ook onder beheer van “Nigger”. “Ollo” het gesé dat “Krake” vir “Nigger”
es(6) keer deur sy kop moet skiel, it het bedoel dat almal moel weet dat die “96” bende dil

edoen het.

12

'k het n grap gemaak en nog gespol dat hy te lig in die broek was om vir “Nigger” te skiet. “Otto”
tel gesé dat die naai, “Nigger” nie hierdie keer moel oorleef nie want Brie(3) weke lerug was daar
n mislukle poging op “Nigger”. Ek hel verstaan dat hy toe al moes dood gemaak gewees he.
Otto™ het met “Gern gepraat en gevra wal hy laas met die rewolwer gemaak het wal in die laaste
‘ ]-;- al gebruik was. Ek het nie geweet van walter voorval hulle praal mie. “Gern” s& oe dat
f‘(ﬁd‘n]de” lankal die Drie(3) guns gereel hei en dat hy nie hoef te worry nie. Ons was los kiaar
fepraal oor wal gaan gebeur en het begin praat oor wie die vieis gaan betaal ensovooris. Amwar het
08 ‘. oproep op sy selfoon gekry en hy ket vir ops gesé dat dit “Donkie” was. Ek het nog uit die
tergrond op “Donkie” geskreeu om 1o groel. Anwar hel verduidelik dat alles gereel was en

- devestig toe dat “Donkie” reeds die vuurwapens reg gekry het. Hy het toe die foon vir “Gern”
jegee wie loe verder praal met “Donkie”. Ek kom hoor hoe “Gern™vir “Donkie” s& dat die

ruurwapens wal gebruik gaan word rewolwers moes wees. Toe hy klaar met “Donkie” gepraat het,
et hy gesé dat alles reg was en “Donkie” het blykbaar gesé dal die guns na ander mense gaan wys
18 dit getoets word. Alles was nou klaar gepraal en die onbekende persoon wat vir “Otte” gebring

het, hel steeds buite gewag. “Oito” het loe gery saam met die man. '
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00 kontant stgee en gesd dat dit my payment was. Die geld was in B¢ note. Hy het my ook
'sé dat ons van die skietvoorval Jater die aand by die klub in Kleinvlei, klub Hempies bymekaar

ian kom en ek het uilgesien daarna,

|I"V )
(

see, B2000 vir die motor se hugr. Hy het my verduidelik day hy my die volgende oggend, Viydag
ou kom haal by my huis en dan son neem g my driver in Parow. Ek en die driver moes dan die

enta kar gaan haal en dan later vir hop moel onlmoet in Parow,

I6.

K het die rental plek gebel ‘¢ paar keer daardie dag om dje reelings te tref maar e (/a5 gesé dat
faar nie n kar beskikbaar was vir die Vrydag nie. Ek het dan weer vir “Gern” so ingelig en hy het




ngekmﬁ
sersoon heL v op my sl

Op Vrydag, 2016-01-15 vroeg die oggind was ek i in Strandfontei ioe *Gorn” my kom op
. el gesien-dat-“00t6" saam met ko i sy kar fias. Bit s “n BHW en ok het die;molor-etken
i %);y'ne. Bk het nie geweel dat ’"ﬂﬂff’ Saam soul gewoes het nje 1 gédink dat hydls dagm !Bt%i o
~ Nigger sou wees. lie tyd toe ek inklim het Outo agter ingeklim en ek voor saafi-mel “Gem”ﬂygae -
my loe R2000-¢n die reeling was daf ons nou'my driver son gaaa oplef en-din na die car rem!
0t gaan in Kuilsrivier. “Gern” 56 my toe dal hy my by die driver gaan affagi waiit hy, masgag S
rens anders gaan. Hy het nie gesé waarheen hy gaan nie maar ons spreek 1oe 4f dat byvznnysaf
kry in Parow ogrkant die Golf haan nadat ek dis dier weer algelaai het by sy huis. “Gern™ hief hig
geweel wie my driver sou wees nie en ook nie vir hom geken nie. Omirent Drief3) strate wegm :
my huis hel “Otlo” top titgeklim en saam met Drie(3) onbekende mans ingeklivi in n ﬂa&ﬁm&e} .'
motor. Ek weel ongelukkig nie waller tipe molor dit was nie. “Otto” het ige gasé da:hj mee{ i
“march” na waar “Nigger” reeds in die Sirand was. Fk en “Gerg” Iy ige now alleen ﬁppadea S
b waar ok my driver, Derek gaan optel. Derek is nie ‘n bendelid nie g pa vau die Idclswaanef, s
Jody Williams. Derek liet ook niks geweet van ons planne nie en moes slegs ieken by die car renia]
agency omdal ek uie n bestuurders lisensie gehiad hel nie. Hy sou slegs gebruik word mgy
bestuarders lisensie-en ek sou hom gaan aflaai en dan alleen to} by “Gern” gaan. Dit was nie é,e | _
eerste keer dat ek ‘n motor in opdrag van “Donkie” hutr met Derek as driver mie. Derek het égier ._ B

nooit geweet waaroor enige fels gaan nie. |

18.
naby sou o, B et ingettn en ek 16l foe e el Sehuma, ook op dio
“Donkie” oni by 0 b ek Yariekbor v aroe oarkant i Parov Pl stasi

Terwyl ek en “Gern” 1y:58 hy my iﬂe dat hy nie-_j"'ges:ien wil werd by‘ Derék ui.;gl;.',n.' dal hymydaar

-
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18....

ar my en Derek te neem pa die car rental firma in Kuilsrivier, Beulah js 4 Superintindent in die
Veieers Depariment van dje Tierwaterskloof Munisipaliteit, (aledop, Sy woon in Belhar en g is
dan ook dieselide huis waar Anwar my vioeér in die week opgelel het toe ons dig beplanning
gedoen het. Beulah i getroud mel Jean Pierre, Haar werk vir “Donkie” behels om di “hende” inte
lig waar padblokkades sal wees jndien hulle dwelms veryoer enige plek in die Wes Kaap en help
mel boetes terug le Irek. Sy gee ook voertuig eiénaarskap besonderhede soos identiteits nommers
en adresse van enige iemand wie “Donkie” hulle wi] opcheck. Ek weel dat sy goed belaal word

deur “Donkie”,

hef vir Beulah voorgestel as my niggie. Hulle ken mekaar glad nie. My airfime op my foon was op
gewees en ek bel loe van Derek se selfoop of 1 die car rental plek en confirm 10 dat ek oppad
was. Ek en Derek hey ingegaan by die car renta) Plek terwyl Beulah buite gewag het in haar motor,

20

: \%Qﬂape Car rental het ek en Derek die dokumentasie voltooj en hy het as die bestunrder geteken.
Ek het R2000 kontant wai ek by “Gern” gekry het betaal vir die huur van die motor ep huile het my
loe ‘n Wil VW Polo gegee. Toe Beulah sien da) ong reggekom het, het S gery. Ek het haar pie weer
gesien nie. Derek hel die kar bestuur en ons Iy loe tol naby sy huis waar hy ioe uitklim en ek het
verder bestunr na waar ek vir “Gern” moes ontmoel. Ek het vir Derek gesé dat ek Strand toe gaan.
en dit is al wat hy geweel het. Ek kan nie Teglig kar bestuur nie en sukkel-sukke] maar. Ek het gery
tot by ‘n kerk gebou in die parkeer area oorkant Ajax sokker klub in Parow, waar “Gern” reeds
gewag het in sy BMW. Ek sien toe dat daar 1Og ‘D motor saam met “Gery” staan, ‘n Wit Toyota
Conquest of Tazz. Ek het Twee(2) mense in die Tazz/Conqguest gesien. Onbekende bruin man en
“6ern” se verloofde, slegs bekend aan my as “Tifa”. “Gern” het ingeklim as die bestuurder by my

in die gehuurde kar en “Tifa” et sy BMIW gery. Almal 1y 10 e “Tifa” het gesé dat 8y later in die . l/
O [
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and by ons gaan aangluii, pi weet nie of sy op daardie sladium geweet het vap die beplanning
tvir “Nigger” te vermoor pje, Sy en “Nigoer” se blanke meisie, naam onbekend gan my, s goeje

endinne. Dl Was 1ox ongeveer 10:00 die oggend.

. 'mptes in Kleinvlei en kiyp 4] i die Strand, Hy hef altyd die dwelms kom verkoop by die klus,

sern” vertel my toe day hy en Cardo die morg van “Nigger” Jankal repds heplan het saam pyet
Mio” en dat daar Ongeveer Drie(3) weke terug ‘n misluikte poging was op “Nigger” se lewe. Bk
eel niks daarvan nie magr gehoor dat “Nigoer” se Mercedez Benz jels daarmee le doe;; gehad he,
”.agom dal “Nigger” 'n huurmotor moes kry. “O1t0” wou die drapk lisensie van “Nigger™ ogrvat
(  Maedo kon dit nie Op Sy nazm doen nie. Torwy] o gery hel, het ek Yir “Gern” ‘n “blowjop” :
*68¢ 0p sy versoek en ons hel baje gepraal. “Gern” verp] iy loe verder dal “Donkie” poy baie
irou omdal hy vir “Jonkie” e broer, net bekend an My as “Kanakkie”, wie tang i
eldersiroom Gevangens js, verslerk met geld en ajrlime. “Gern” het gesg dat “Kanakkie” noy
innekorl vrygelaat gaan word 6p parool en dat hy en “Kannakie” dan ‘1 Iyn gaan koppel. Menende

- i hy en “Kanakkie” saam ip besigheid gaan, Hy het gesé dat hy dan moeilikhejg verwag tussen

omt en “Donkie” omdat “Kanakkie™ en “Bonkie” nie eye 1o eye sien nie,

23.

erm” hel my op ‘p paar geleenthede gest dat “Nigger” baie by “Bonkie” gaan oorslaap het ep dag
le close geraak het. Hy het verduidelik dat “Nigger” 0P ‘0 paar geloenthede “Donkie™ g
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" het vir “Oito” gevra met walter molor hulle tot daar soy gaan en “
vigger” se meisie se kar sop gaan. Ek weet nie waller motor dif son v

AN

0tto” hel gesd dat hulle
ees nie,

26.

" het toe met “Donkie” gor die telefoon gepraal en verduidelik dat alles nou verander het. Fi

oor dat “Donkie” kwaad was e “bern” het my gesd dai “Donkie” gelorce het dat die moord
'S 10g moet geskiet omdat die manpe Wal moes skiel al reg was. Hy wou fokkol hoor nie,

" en “Otto” het daarna die heeltyd mel mekaar gepraat oor die selfoon en so het hulle Pplanne

\ der. “Gern” het vir “Qggo” gest dal die bakkie waarin die shooters was, al gesoek word deur
¢ olisie en dat die hak

21,

m” en “Bito” redl loe dat die skielers vir “Nigger” moel dood skiel by Avis wanneer hy die
rmolor gaan optel en “Otio™ het ingestem. “Gern” beplan toe dat ek hom moet aflaai by die
) \"--Hof en dal iemand hom daar sop oplel. Hy s

(’\ i

€ loe dat ek verby Avis mees ry en die gehuurde
ur in ‘n Systraat moel los as ‘n Iweede gelaway kar indien die bakkie waarin die skieters was,
parkeer was of iets verkeerd gaan. Hy het gess dat ek dan nef i die hoofweg

ind SAPD en dat hy sal reél dat ok opgelel moet word. Hy en “Gorn”

preek terwyl ons gery het. Bk en “Gerp” het toe verby Avis Car ren

al in die Strand gery om fe
: hoe' dit daar lyk en “Gern” het toe heslujl waar ek die kar moet Jos. Hy en “0ity” het gesiry
waar ek die molor se sleule] moes los ep “01t0” won gehad het day ek dit in

die ignition moag
. “Gern” het gesé dat ek dit in die ashall

moel afloop ng
het dit alles op die telefoon

: » Sou algelaai word oorkant Avis wagr hulle oor d
| vvir “Niggér” sou skiel. Hulle son dan weer met die Corsa b

| isie stasie se pad en die hakkie dan daar sou los.

¢ pad sou stap en
akkie gery het to1 in die Strand
“Bullet” sou die bestuurder wees. Ek weet nje

&
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& hulle dan vandaar sou weggegaan hel nie. Ek ken vir “Bullet” s ‘a “26” hit men van “Donkie”
het hom al by “Donkie” se huis ontmoet. EX ken nie sy regle naam nie.

28.

ern” hel my gesd dat ek nie moet worry nie omdat hulle polisie lede het wat op die payroll is wat

die aanklag kantoor werk en hulle weet hoeveel polisie manne aandiens was, hoeveel voertuis in

area Is en ook waar die arsenaal in die aanklagkantoor loegesluil is. “Gern” het gebrags oor

- #veel polisie fede hulle betaal, hy en “Donkie”, Hy het ook gesé dat hulle n Polisie radio laat

el het uit Kolonel Plaatjies se kantoor. ‘n Vroue polisie reservis paamlik Mel Roberison, het

\ 'kbaar die radio gesteel. Hulle luister biykbaar in op die polisie se gesprekke daarmee. EK hel
IT ie geken nie, maar later die dag ontmoet.

29.

]

35 ek en “Gern” 1y in Avis se pad, het ek en hy afgedraai in *n sy siraal. Bk ken nie die naam nie

ar dit was oorkant Avis, oppad na die hof waar ek hom sou aflaai. Bk sien toe vir “Krake” stap in

- pad en ons stop toe by hom. Hy het 1o agler in die molor saam met ons geklim en “Gem”l

duidelik loe vir hom waar ek die huur kar gaan los. Ek kan reglig nie onthou watter klere hy

igehad het mie. “Gern” gee toe vir “Krake” 'n Rooi Vodacom T -hemp wal “Gern” vroedr die
y jend by my gekry hel. “Gern” het die oggend foe hy my optel by die huis, vir ' T-hemp gewra
0 1y vir die shoolers kan gee sodal hulle na die skietvoorval kan klere wissel. Ek het my vriend
‘ ) emp geval en vir “Gern” gegee. “Krake” het toe die hemp by “Gern” gevat. Bie hemp was Rooi
| Yodacom insignia in Wit, op die bors gedeelte. Bk kan nie onthou of dit ‘n kort of langmou

ip was nie. “Krake” het nie baie gepraal nie en nel gesé dat die manskappe reg is en wag vir

gger” om le kom. Volgens my sou dit now gebeur enige comblik. “Krake” het uitgeklim en

)op, ons het gery,

30.
rn” el gesé dat sy alibi gaan wees dat hy by die huis is ydens die skietery, dat sy pa kamlig
iy die loneel sou ry en hom vertel wat gebeur het. “Gern” sou dan haastig na die polisie stasi

n my daar kry. Ek het hom by die Hof afgelaai en gery na waar ek die kar moes los, ik Was. g
<‘) )
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bang en gery tol in ‘n ander sy straal. Ek het uilgekdim, my sak gevel en geloop fot op die

oorkanlse hoek van Avis waar ek die winkel kon sien. Ek het ongeveer Twintig(20) minute gewag
en sien foe dal “Nigger” binne ‘n kar sit voor die Avis kantoor. Ek kon sien dai hy agter die
bestuurders kant van die kar sil en ‘n onbekende man langs hom staan en praal. Ek sien loe vir
“Cardo™ en vir “Krake” skielik aangehardloop kom to reg voor die kar waarin “Nigger” sit. Hulle
het elkeen gans in hulle hande gehad en begin skiet op “Nigger” waar hy binne die Kar sil. Cardo
et tot omirent langs “Nigger” gestaan en skiel. Alle hel baie vinnig gebeur en ek kon sien dat
“Otto” en die man wat langs “Nigger” gestaan he!, inhardloop by die winkel. “Krake” en Cardo het
foe teruggehardloop in die rigting van waar hulle gekom het en ek hel nie verder gewag me Ek het -
nie geweet dat {ardo betrokke sou wees nie en hel geskrik foe ek vir hom daar sien.

3l

Ek hiet geskrik en was bang en hardloop to terug na waar die huurmotor gestaan het. Ek hel reguit
gery na die polisie slasie en net gepanic. By die polisie stasie hel ek in die aanklagkantoor gaan sil.
Ek het toe begin chat met Kaplein FC Van Wyk, die media beample van die Polisie per whatsapp van
my selfoon af. Ek het hom nog nooil ontmoe! nie en ken mekaar met deur Tacebook en mutual
vriende in die media. Ek het hom gevra om iemand le vra om my le kom sien want ek stress en ek
wou “gepimp” hel. Ek was bereid om te vertel wat hier gebeur het. Bk het skielik weer besef daf ek
dit nie kan doen nie en van beslnil verander. Terwyl ek gewag het vir “Gern” het ‘n vroue polisie

\ Jeample, nou bekend aan my as Kst Ross my genader en saam met my uilgestap na onder die home
voor die polisie stasie. Ek kan nie s& hoe lank dit was wat ek gewag hel of hoe Jank dit non 2l na

die skietery was nie. Sy moes my herken het en my gesé dat “Gern” oppad was daarheen en dat
“Otto” klaar daar was, aangebring deur die polisie en dat hulle hom ondervra, Sy het my gesé da
speurders van die Kaap sy selfone gevat het maar dat hy net vir ondervraging daar was by hulle. Bk
het afgelei dal sy ook involve moes gewees hel mel die beplanning aangesien sy dan nou praat van
“Gern” en “tlo” en hoe anders sou sy geweet het dai hy my daar sou kry.

32.

i en sy het toe weer in die pohsw stasie gestap en sy het by my gestaan en gesels. Sy het ysw
fir my gebring en geweet hoekom ek onder stress was. “Gem en sy verloofde, “Tifa” het toe by
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die stasie aangekom en hy hel Twee(2) bokse pizzas saam gebring. Hy het met my en Ross gepraal
- en gevra waar “0tlo” was want hy wou pizza vir hom gee. Ross het toe vir Ksi Mel Roberison gesé
 omdie pizzas vir “0tlo” te neem. Hy en Mel hel loe die pizza geval en geloop en ek hel aangeneem
fai hy saam met Mel tot by “Otto” sou gaan. Na ‘n rukkie hel hulle twee(2) weer leruggekom en
“Dito” het toe gesé dat die speurder, Joubert vol kak was. Hy het vir Ross en Mel gesé dat hulle 00k
noet weel dal Jouberl elkgeval dood geskiel gaan word en op ‘n hitlist is. “Gern” was happy en
resé dat die “26” se vlag nou slerk wapper. Menende dat die opdrag reg uilgevoer was. Ek hel
eker gemaak dal dit onder die Kamera was van die polisie stasie. Ek het toe al planne gemaak om

~ lie polisie te expose wat saam mel die bendes werk.
3

B | 33.

Gern”™ het loe voor “Tifa” en Ksl Ross gesd dal ek daar moes wag lot Ress van diens gaan, 18:00,
k moes dan saam mel haar huistoe gaan en die naweek daar bly. Ek hel besef dat dit al voorheen
eplan was want dit het gelyk of Ross reeds daarvan kennis dra. Hy het ook gesé dat hy my daar sal
om haal oor die naweek. Ons hel gesien dat die polisie se lactical teams van operasie combat daar
~-3daag en “Gern” wou weet of hulle, die polisie beamptes, hul name inboek by die stasie. Ross hel
3 dal hulle hul eie dienslyste byhon en dat hulle onder Generaal Vearey werk van die Kaap.
sern” en “Tifa” het toe gery. “Otto” hel later buite by my aangesluit toe hy klaar ondervra was en
| \ gevia of “Gern” daar was en mel my gepraat hel. Ross het loe nilgekom en ek kon sien daf
'_He mekaar ken. Ek en Ross het loe gery met die gehuurde molor wat ek steeds gehad het na haar
is, ek ken nie die adres maar dit was iewers in die Strand.

3.

Ross se huis het die bure en mense op die yard vir Ross kom vra wat met “Nigger” gebeur het.
het net bevestig dal “Nigger” dood geskiel was by Avis. Kst Mel Robertson en nog ‘n vroue
stabel wie ek nie ken nie het toe met ‘n gemerkie polisie voertuig daar opgedaag en by ons
1 die huis kom sit en gesels. Mel het toe gevra of “Gern” al opgedaag het want hy sou al daa

) ees het blykbaar. “Gern” het kort daarna daar opgedaag en mel Mel buite gaan gesels. Ek wegy "
| /

vat hulle gepraat het nie. “Gern” hel my loe R700 gegee vir kos en gesé dat ek die naweek da
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" Moes bly maar dat hy in konlak soy bly. Hy sou daardie aand gaan DJ het in Kieinylej by Hempies
Saant met “Oto™. Hy en dj polisie beamptes het g, gery.

35,

Oor die naweek hey Mej weer mel die polisie-van by my opgedaag en sy hel gesé da) “Gerp” haar
gestuur het om le kyk of ek ok is Sy het toe geld gegee vir Ross en gesé dat dit vap “Gorg” af kom
en dal Ross my moot entertain. ik en Rogs, haar dogter en kérel het toe £aan shopping doen,

36.

Op die Maandag en Dinsdag na die naweek het Ross nie gaan werk nie want “Gern” het gess dat Sy
by my moet bly en ek en Sy he! gaan braai. Op die Dinsdag het ek sonder Ross se wete na Strand

- SAPD gegaan en mey Ko Plaatjies gaan praat. Bk woy begin praal oor die moord wany dit het my

gepla. Ek was bang dal ek gearresteer gaan word of dat dit witkom dat ek betrokke was. Ek het
hom gesé dat ek inligting het oor die polisie radio wal van hop Zesleel was en hy het “n vroge
blanke kaptein £e10ep om met my fe praal. Ek dink SY Was van die inteligensie kanloor. Skiafik het

37.

N -
.« nss wil toe by my weet 0ppad lerug na haar huis wat ek mot die polisie wou gepracd het, en dat sy |
7ir “Gern” gesé hel dal ek.daar was, 8y wou weet wat ek alles gepraal het en gesd day sy kinders

16t om voor le sorg en dat ek haar lewe gok in gevaar stel. “Gern” pel 1y Loe op haar foon. Sy het -
wee(2) selfone. Hulle het eers £epraat en sy gee loe die foon vir my. Hy wou ook weet waj ok by

lie polisie stasja gedoen het en ek het g verskoning gemaak, Hy s& my 10e dat l; moel redl vir ‘p
xlension op die motor se huur kontrak omdat “Gern” die kar 116g wou gebruik om pg ‘g plaas te

le Woensdag of die Donderdag weggehardloop en Iy toe Strandfontein oe ng q viiend waare

eggekruip hel. “Gern” het my aanhoudend gebel en wou Wepl waar ek was. Ek het bly lieg vir y
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3. |
' dat ek stress en tyd alleen nodig het. Die Vrydag het ¢ Denkle my gebel en,
.~ het half wild met my gepraat en ek was vreesbevange. Ek het gesd dat ek by
was. Hy was baie suspicious en ek het toe begin praat mei Kolonel Ockhr
15 reeds in verlede jaar verwys na Kol Ockhuis as jemand wat ek kan vertrot

maak om hom te sien. Dit was dan hoe ek begin praal hel mei die pohsle
m hierdie mllgung le gee.

//‘ K | 38.

fi

oggend, 2016-01-26 het “Gern” my gebel en my begin uitvloek en wou wee
stasie in die Kaap gemaak het. Hy was woedend en vreeslik onbeskof gepraﬁ
'k en gest date k vrék gemaak gaan word. Ek het heeliyd probeer oniken d:
en hy het gesé dat “Sitiers” my daar gesien het. Hy het aangehou om my

d gesé: “Jy is vr8k”. Ek vrees vir my lewe en weel dal “Donkie” en sy me |
aak omdat ek met die polisie praat.

A
.

39.
waarvan ek in hierdie verklaring praat is almal vriende van my en ek hel
- 1k nommers gestoor op my selfoon. Jerome Booysen @ “Donkie” se selfog

368, “Gern” gebruik sy eie en sy ma se selione en Sy nommers is 073
139, Anwar se selfoon nommers is 061 745 2831 en 061 359 8328, Rost

076 286 9309, Derick se selfoon nommer is 078 520 7353, Benlah se seﬁ%
82. Ek ken nie “Krake”, Cardo of “0tto” se telefoon nommers nie.
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has admitted his ongoing deal-
ings with an informer who has
surfaced in the Radovan Krej-
¢ir saga and who has imp}i-
cated Vearey in the matter.
But he denies being
involved jn this informer,
Pierre Theron, making
allegations against Vearey and

. other senior policemen as we]1

as politicians in apn affidavit
signed in October 2015.
Theron is known to Week-
\rgus which has alsg had
dp - ks with him.
¢ has tried to Deddle infor-

- manon to g variety of journal-

ists about other crimes,
Therfon may be called to tes-
tify for the State in Krejeir-
related matterg and could pe
indemmifieq from Dbrosecution,
His affidavit alleges Czech
fugitive Krejeir, now serving a
lengthy jail term, paid Vearey 5
total of Re million, but doeg not
sxplain what the alleged pay-
nents were for, .
Vearey, who went public
tbout the affidavit, has denied
ceepting money from Krejeir
reven knowing him.

Yesterday, Theron declined

) comment on the contents of
le affidavit. .

He told Weekend Argus he
2s not in hiding or in Wwitness
otectionas g national Sunday
.blicaﬁon,reported last week.
’hy mustT hide?” he asked.

This reporter met Theron in

finiexyle |~

‘Theron gave

a document

to me two
weeks ago’

2012 in Plato’s olq office in St
George’s Mall Afterwards
Theron approached me with
information, asking for money
in exchange, Theron said he
was homeless and il

We refused to Day.

Yesterday Theron said he
wasstJ'Jl:iJJ.Hesaidhewasin
contact with Plato,

The Krejeir affidavit
surfaced in media circles about
a week ago, roughly the same
time another affidavit, bearing
an unauthorised bProvineial
community safety department
and police ombudsman stamp,
was leaked to Weekend Argus.

That  affidavit alleged
Vearey was working with g
8ang boss who haq ordered the
murder of a 28g gang leader in
Strand in January,

Last week Vearey lashed out
at Plato, accusing the MEC of
conducting a smear campaign
against. him. Platq has denieq
trying to diseredit Vearey,

This week Plato admitted to
Weekend ‘Argus he had dealt
with Theron and haq received
Information from him until
about two weeks ago.

But he denied playing a role

- in compiling or leaking the

Krejeir affidavit. “(Theron) did.

submit a document to. me two
weeks ago,” Plato said. °

He had meetings .with |

Theron in his office,

“I still have hig affidavits,
I've got recordings,” Plato said.

He said. - when " Theron
approached him with. Informa-
tion, he'd asked Theron to put it
into writing and then for-
warded this to the police or rel-
evant authorities,

During Previous Ineetings
with Plato, Theron brovided
him with unsubstantiated
information about, among
other things, the local activitieg

* of the Chinege mafia and rhing

poac, . )

W?elllcind Argus was present
at some of these meetings,

In 2012 Theron brovided me
with information about:

® Rhingo owners who
allegedly ordered the dehorn-
Ing, and in certain cases
killing, of their own rhinos.
They then allegedly sold the
horns. He Provided the names
of these owners but this was
not substantiated. .

® The 1977 unsolved mur-
ders of Nationa]l Party politi-
cian Robert Smit and his wife
Jean-Cora in their Springs
home, Theron claimed he wag
Dbresent when the couple were
Inurdered. He provided adraw-
ing. In the recent Krejeir affi-
davit, Theron alsg included “3
handwritten drawing” to cor-
roborate his statement,

This week national police
Spokesman Brigadier ‘Vish
Naidoo declined to comment on
Theron’s credibility - - .

caryn.dolley@inl co .z




AN ALLEGED 235 gang leader
whose name surfaceq in the
Jeremy ‘Vearey smear cam.
palgn saga has warned he does
not want to be “used” in a bat-
tle between police and politi-
clans.

Speaking through his legal
representative Pete Mihalil,
Ralph Stanfield told Weekend
Argus: “T will, with respect, not
be drawn into, or used as a
Pawn in, an apparent turf war
between certain senjor police
officials and/or certain politi-
clans,

“If necessary I will deal
with the issues in open cowrt,”

Nine years ago it was
alleged that Vearey — then head
of the Mitchells Plain police
station and now a major-gen-
eral and provincial police
deputy commissioner for detec-
tives— was involved in a plan to
protect Stanfield, who is the
nephew of dead Cape Town
gang boss Colin Stanfield,

At the time, Vearey denied
the allegations and sajd there
was an jintricate plot by gang
leaders to discredit him,

Last week Vearey repeated
this and told Weekend Argus
since he played a role inhaving
gang boss Rashied Staggie
arrested and convicted for rape,
he had been at the receiving
end of death threats from gang
kingpins and smear campaigns
aimed at denting his reputa.
tion.

In a separate development,
Staggie was rearrested this
week on suspicion of possess-
ing stolen whisky, firearms and
cigars and is expected to
appear in the Cape Town Mag-
Istrate's Court tomorrow with
three other suspects,

Vearey has also warned
gang leaders and politicians,
notably Community Safety
MEC Dan Plato, that the
alleged campaign would not
deter police from investigating
matters that could lead to them.

He said the campaign
against him had intensified
recently after detectives
arrested people accused of sell-
ing arms to gangsters.

Itis alleged that members of
the Central Firearm Registry
in Pretorja created gun licence
applications on the police’s
computer system and then
issued the licences to, among
others, Stanfield.

Stanfield's name cropped up
in an affidavit central to
Vearey's claims of a smear

Community safety MEC

e

oo

‘Gang boss’ won'’t be

campaign, claims which Plato
has denied.

That was in 2013, when Plato
provided some journalists with
a seemingly explosive affidavit
by an informer, Pierre Mark
Anthony Wyngaardt, in which
Wyngaardt, a self-professed
prophet, claimed he'd kept tik
and firearms on Stanfield's
behalf and alleged Vearey
worked with Stanfield.

On Good Friday this year,
Stanfield, who was out on
R100 000 bail for the firearms
case, was arrested on suspi-
cion of having assaulted a
police officer at his mother's
home in Beacon Valley,

In an affidavit relating to
this arrest, Stanfield sajd police
officers including a detective,
Riedewaan Titus, had arrived
at his mother’s home,

“Members of the gang unit,
armed to the teeth with

Leave me out of it:
Alleged 28s gang leader
Ralph Stanfield

.Uu:

Plato

‘Thave no
relationship
with General
Vearey’

firearms, bulletproof Jjackets
and a whole arsenal of
wedpons, surrounded my pen-
sioner mother’s residence. I
don’t live there.”

Stanfield said he rushed
there after his mother was
handcuffed and his sister
assaulted, He recognised Titus.

“Detective Titus 1s known to
me because several years ago
he made the vexations allega-
tion that I was being Protected
by General Vearey,

“He testified this in court in

o~

4 matter where I was not an
accused,” Stanfield's affidavit
said,

“This was brought to the
attention of General Vearey,
who himself came to court
while Detective Titus was testi-
fying.” .

A local ‘tabloid at the fime
Teported that Titus had been
investigating the murder of
Walter van Roodt, allegedly by
four 283 gangsters and that
Vearey had removed Titus from
the case,

Titus had said this hap-
pened after Stanfield and his
lawyer Noorudien Hassan vis-
ited Vearey, but Vearey testified
he removed Titus becayse of
boor performance,

Now Stanfield has said he
belleves Titus was “attempting
to settle an old score with me”
and Titus had told him he could
notrely on Vearey's protection.

LQ-.Q:.—( ) ..nauiv. commissioner
Vearey

Provinclal police

d pawn

“Thave no relationship with
General Vearey” he said.

Stanfield’s affidavit sajd he
seemed to be caught up in
‘police infighting,

“It is also apparent that I'm
caught in the middle of a
dispute between - General
Vearey and (Major-General
Greg Goss who heads up the
Mitchells Plain cluster of
police stations) who seem tobe
vying for certain positions in
the police...

“I am not going to be a

" ‘whipping boy' for either of

them,”

Goss recently made the
news because he was unhappy
with police work on hig son's
murder - Greg Goss Junior was
shot in Elsies River in June
2014, but the two suspected
killers were released, -

Plato supported Goss on this
matter. .
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2. The employer elected to cancel the meeting.

Time periods:

3. As indicated in our previous letter, we do not condone the non-compliance with time

periods prescribed in the employer’s policies and directives.

Qutcome of Representations:

4. The employer failed to adhere to the time periods mandated by the transfer policy. The

non-compliance is unreasonable and unjustified.

5. All our clients rights remain expressly reserved.

Yours faithfully,

Marais Muller Hendricks Inc. -
I 3 -

_per:

- % HENDRICKS

(0 :}/eh@mmha.co.za

“yax 086 540 6135
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Enquirfesiiavre £ Gen Pranlane

Tal: (12203 2673 . te

Depuly Provingial Commassloner For dttenfion: Major Genaral J AVearey

Crime Detection
WESTERNCAPE

RECENT SPAT BETWEEN YOURSE.LF AND MEC FOR COMMUNITY
SAFETY: WESTERH CAPE MR D PLATO

This communique sé‘wfes t mﬁﬂrmz o

. Receipt of ?our complamt against MEC Plate

2. You'serve the nghi wl’th regard ta approachmg th= pubh\. profector i yeur privaie
G&pﬁﬁl iy ; L
3 Your \,omplamt has be-an consauered and Lleutenant Generai qumo fras been

LIEUTENANT GENERAL
AFRICAN POLICE SERVICE




SOUTH AFRICAN POLIGE SERVICE SUIDSAFRIKAANSE POLISE DIENS

Privaatsak Faks Nr !

Private Bag X 302 PRETCORIA 0301 FaxNo : 012363 2193

Reference. 33/1/8/1 (3) THE DIVISIONAL COMMISSIONER
DEYECTIVE SERVICE

Enguiries; Maj Gen Ramatsogle HEAD CFFICE
PRETORIA
0001

niE 012 383 4347

11 July 2076

The Deptiy Provincial Commissioner
N Crime Detection
’( ) WESTERN CAPE

RECENT SPAT BETWEEN YOQURSELF AND MEC PLATO FOR COMMUNITY

SAFETY: WESTERN CAPE: MR D PLATO
YOUR MINUTE MAJ GEf VEAREY DATED § JULY 2016 AND MINUTE LT GEN PHAHLANE

DATED 26 APRIL 2016
1. f refer to the above mentioned minutes and my discussion with Maj Gen Vearey
today 8 July 2018,

2. The purpose of this minute is to inform you that the investigation has been
finatised with the available evidence and the report was finally submitted to the
office of the Asting National Commissioner on Monday 11 July 2016

You can expect further feedback from the office of the Acting National
Commissianar.

L6%]

3 Kind regards.

L ' "
_. f/mws:am_ COMMISSIONER: DETECTIVE SERVICE  / 9@/
DATE: 701 -07- 11
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SUID-AFRIKAANSE POLISIEDIENS

Private Bag X9004. CAFE TOWN, 8000

Verw. / Ref, 264772/1{2016/63) THE DEPUTY PROVINCIAL COMMISSIONER
Navrae f Eng. Majar General Vearey CRIME DETECTION
Tel. nr. / . 021 417 7382 WESTERN CAPE
Fax nr. / no. 021 417 7450
) The Acting National Commissioner
{ | South African Police Services
; PRETORIA

RECENT SPAT BETWEEN YOURSELF AND MEC FOR COMMUNITY SAFETY:
WESTERN CAPE: MR D PLATOQ

1, This comespondence serves to request progress on the investigation on my complaint
against MEC Plato with reference to your lefter dated 26 April 2016,

2. On 21 June 2016 Major General Ramatsoele, invesfigating officer appeinted by
Lieutenant General Nkomo in this matter, informed me that this investigation had
been completed and that his report will be submitted to your office by 27 June 2018,

3. [ request this report as a matter of urgency as it is essenfial to further steps on which |
am currently consulting legal counsel with a view to laying charges against offending

parties.

( ) 4. This office will appreciate if your response on this matter, including the investigation
report and its recommendations, be provided to me on or before 201 6.07.08.

MAJOR GENERAL
PROVINGIAL COMMISSIONER: CRIME DETECTION

(BT A AR e PLi ST HEL Y
RN, Gl SIONER f

Date: T

65 JUL 235

TETERM OAFE 4

TSEITTa ATICAR POLICE SERYIGE
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SUIR-AFRIKAANSE PQLISTEDIENS SOUTH AFRICAN POLICE SERVICE

Private Bag X9004, CAPE TOWN BROC
| VerwiRef 2577212015063 1 THE DEPUTY PROVINCIAL COMMISSIONER

|| NavrafEng, Maior General Vearey CRIME DETECTION SERVICES

Tel. nr.  no. 021 417 715014 | .
Faxnr.fno. 021417 7490 II WESTERN CAPE
|

E-Pos f Maif WC.DPC CRIME DETECTION PA
l Wedpe.cd sec@saps.gov.za

The Acting National Commissioner
South African Police Services
PRETCRIA

OUTSTANDING INVESTIGATION REPORT: RECENT SPAT BETWEEN YOURSELF
AND MEC FOR COMMUNITY SAFETY WESTERN CAPE: D PLATO .

1. This correspondence serves to request progress on the investigation on my complaint
against MEC Plato with referance to your lefter dated 26 April 2616.

2. See aftached letter received on 2016.07.11 from Major General Ramatsoele’s sffice in
which he states that he submitted the final repott to your office on Manday 11 duly
2016,

3. | note with concern that your office did not acknowledge receipt or respond o my
previous comespondence dated 2016.07.18 regarding the outstanding investigation
report.

4. This office wil appreciate if your response on this matter, including the investigation
report and ifs recommendations, be provided to me on or before 2016.08.16.

MA.JOR GENERAL
CLUSTER/ZOMMANDER: CAPE TOWN CLUSTER
JAVEA

10 AUb 2018




- WC:DPC Crime Detection Services Secretary

From: ' WC:Provincial Commissioner PA

Sent: 07 June 2016 11:41

To: ' WC:DPC Crime Detection Services Secretary

Subject: FW: MEETING BETWEEN THE ACTING NATIONAL COMMISSIONER AND CAPE

TOWN TOP MANAGEMENT : 10:00 AM ON MONDAY 13 JUNE 2016

Importance: High

Ref. no: 3/1/3/1 ‘

Deputy Provincial Commissioner
Provincial Heads

Cluster Commanders

Waestern Cape

As directed by the Provincial Commissioner the following functionaries must be in attendance:;

All Deputy Provincial Commissioners
All Cluster Commanders
All Provincial Heads

Date : 2016-06-13

Time : 10 O’clock

Venue : 6" Floor, Board Room
25 Alfred Street
Green Point

All attendees must be seated by 09:30

" Kindly acknowledge receipt and confirm attendance.

- Sincersly,

Lieutenant Colonel V Maxwell

Office of the Provincial Commissioner: South African Police Service: Western Cape
Tel (021) 417-7388 : Fax (021) 417-7389




Q0000287 .

B VTP SR

From: DNC: HRM : PA
Sent: 07 June-2016-10:12- e o
To: WC:Provincial Commlssmner PA; WC:Provincial Commissioner Staff Officer
Cc: Ntshiea Lineo - Lieutenant General; Rabie Leon - Major General; National Commissioner : Personal Assistant;
National Commissioner : Staff Officer; Selepe Mashadi - Brigadier; Van Niekerk Sylvia; DNC: HRM : Staff Officer;
-~ WC:Provincial Commissioner; Noble L; Maake Queen - Colonel; Lethoko GH
‘. ' Subject: FW: MEETING BETWEEN THE ACTING NATIONAL COMMISSIONER AND CAPE TOWN TOP MANAGEMENT :
10:00 AM ON MONDAY 13 JUNE 2016
Importance: High

Dear Colleague;

1. Ameeting is hereby convened between the Acting National Commissioner and Cape Town
Provincial Management, the details are as follows:

v’ Date 2016-06-13
v Time 10 O'clock
v" Venue : Provincial Commissioner’s office (Cape Town)

2. The following functionaries must attend a meeting:

Provincial Commissioner: Cape Town;
All Deputy Provincial Commissioners
All Cluster Commanders: and

All Provincial Heads:

1

3. The purpose of the meeting is to discuss placement of Cluster Commanders within the
Province in line with the new cluster concept.

4. The dress code is uniform (Office Wear).,

5. Itis compulsory for all Senior Officers to attend the meeting.

~ Kind regards

Bongi Sekgothe

PA: Deputy National Commissioner : HRM
South African Police Service

Tel: (012)393-4195

Cell : 082 5221804




By referencs: 527129-1/4

Enguiries: Lieutenant General Nishiea

Tei: 012 3934230 g

Major General JA Vearey
C/o The Provincial Commissioner
WESTERN CAPE

Dear Major General Vearey

CONFIRMATION OF PLACEMENT: YOURSELF '
Kindly be informed that your placement as the Cluster Commander: Cape Town Central, |
in terms of the new Cluster concept of the Western Cape, is confirmed with immediate:

effect.

It is trusted that your placement will continue to .contribute to the successful
management of the South African Police Service.

My best wishes accompany you.

E e T S e T S

- \N_—u-v-/

The Provincial Commissioner -
WESTERN CAPE

1. Copy for your information.

LIEUTENANT GENERAL
L. COMMISSIONER: HUMAN RESOURCE MANAGEMENT




Policing
PRETORIA

The Deputy National Commissioner
National Interventions
PRETORIA

The Divisional Commissioner

Visible Policing
PRETORIA

The Divisional Commissioner

D.
Detectives
PRETORIA
E. The Divisional Commissioner
Crime Intelligence
PRETORIA
’F. The Provincial CommISSione'if
{ WESTERN CAPE '
G.  The Deputy Provmc:al Commlssmner
Detection : :
WESTERN CAPE
H.  The Cluster Commander

WYNBERG

PROJECT IMPI REPORT THE SATE VER
A-H 1, BACKGROUND

11 In my previous repor’c date 21 Jul

Cape, ..

J dV’l““”

SO
UTH AFRICAN POLICE SERVICE

26/3/4(201400004) over DPP
8rI11(%)-4/15
1 THE CLUSTER ¢q p

Maj Gen Vearey CAPE Town oL MMANDER

021 4678126 CAPE TOwy USTER

(021) 4676350

capetowncluster@saps.org;za

\’j 2016-09-13
' : nt
The Deputy National Commissioner Att. L
Lt Gen Masimola

it
Att. Lt Gen Kruser o
Att. Lt Gen Masiye

Att. Lt Gen Nkomo

Att, Lt Gen Makhele
o4 At LtGen dula
~Aft. Maj Gen Mbotho

Att. Maj Gen Jacobs
"

SUS A.R RAVES AyD L LAHER

y 2016 wuth reference 826/3/4(201400004)

- reported that ex-SAPS Colonel Prinsloo who was a target of this project-had been
sentenced to 46 years imprisonment reduced to 18 years on 13 charges related to
the illegal SUpply of 2000 firearms intended for destruction to gangs in the Western

Scanned by CamScanner
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TWO additiqnal Project Impi accomplices of ex-SAPS Colonel Prinsloo, Alan Raves
(registered arms dealer and ex-heritage inspector) and lIrshaad Laher.
(bu,sinessman) are currently in court postponed for 11 November 2016 (High Court
re-trial conference) and 28 October 2016 respectively.

As per SAPS Ballistic Audit dated 5 June 2016, these firearms have been IBIS
jinked to crimes in gang flashpoint areas of the Western Cape between the periods
2010 to 2016 in the following categories:

1066 murders

1403 attempted murders
- 315 other crimes

1.4 Avictim profile analyses of these cases revealed that a disturbingly high number of
murder and attempted murder victims ranged from the ages 18 and younger
including infants in the 1 to 7 range (Annexure A).

2. LAUNCH OF PROJECT IMPI: 2013

DA Project IMPI was initiated in December 2013 by Major Generals Jacobs and Vearey
‘ after the SAPS Ballistic Unit in the Western Cape detected a unique signature in the
C way some firearms used in gang violence were altered.

22 Given the potential scale of corruption involved reportage was restricted as per the
MISS requirements.

221 The National Minister of Police, Min. Nathi Nhleko was briefed shortly before the
arrest of former Col Prinsloo.

222 On 11 January 2015, Major General JA Vearey, Major General PA Jacobs and
Captain Ontong briefed the Minister of Police, Mr. NPT Nhieko on Project IMP1 on
instruction of NASCOM at his Plein Street office.

o
223 On 14 August 201%, Major General JA Vearey and Major General PA Jacobs
) attended a briefing to the Port Folio Committee on Police with NASCOM on
3 Operation Combat that included matters related to Operation IMPI.

2.2.4 In 2015 Operation IMP! detected in thg_t SANDF firearms earmarked for destruction.
and Heritage firearms were also Iilegally sold by SAPS members.

This led to coﬁsultations between Major General JA Vearey, Major General PA
Jacobs and Generals from the SANDF. This resulted in the allocation of Military
Intelligence support to Operation IMPI. ~ :

225 Major General JA Vearey and Major General PA Jacobs also briefed Acting
National Commissioner, Lieutenant General Pahlane on Operation IMPI soon after
his appointment in 2015. :

2.3 The Project IMPI Team consists of Intelligence, Ballistics (Forensic Science
Laboratories), Investigators and Visible Policing, more specifically Designated
Firearms Officers (DFO's). : , A




LI

detecfives.
' ject commi i
The P! mander, Major General J Vearey is also the inspecting officer in all

[
: related case dockets as per Standing j
L veRE B ot g Order 324(G), with Major G ' :

as' Pro{ect lrrtlftell‘hgenc,e coordlna.tor. Deéspite the transfer of 'bcj>th ofetill:rrz‘ fI: \!aizbfs
origina dP? 20 ios they are stili the designated project management toem -
Ofﬁf:late in »013 by .the then National Commissioner of the SAPS. Th aurrent
Acting National Commissioner was briefed on the project in 2015 + e curent
The National Prosecuting Authority (NPA) designated fear <.

o ' Lo . ' - esignated team appoi i '
Riley Deputy Director of Public Prosecutions, Supported by‘Ag\‘/) : [IJneteJdo:gbd oy Adv

.3, STATUS OF INVESTIGATIONS
In a letter fo the Provincial Commissioner of the SAPS Western Cape dated 19

- 3.1
August 2016 with reference number 9/2/17(1)-14/15-(attached as per annexure B),
the Dlre‘ctor of Public Prosecu@ions (DPP) indicates at paragraph 4 that the
outstanding accused Alan Raves and Irshaad Laher will be tried in the high court in

2017.

3.2 Although investigation requirements related to the two (2 ) accused as per
_parag'rapf.'l 3:1 supra have been compléted, the letter also instructs further
investigation in the following areas uncovered by Project IMPI: :

Retrieval of the putstahd'i‘ng balance of firearms still in circulation; - o _
The illegal import and export of firearms for illicit means and violations of South
Africa’'s arms embargoes and international protocols of which Sauth Africa is a

signatory; _ ) _
The illegal market for illicit or unauthorised manufacture of by way of use of firearm

- ) components that have been stolen;

€ .- The theft of firearms from military bases identified; -
The unlawful reactivation of dismantled firearms; :
Irregularities at licensed arms dealerships identified by the DFOs assigned to

- The stockpiling of firearms by alleged right-win’g.grdups);ljnked to Alan Raves;
Corruption at th_e_iCe'ntral, Firearm Registry ,‘

33  DESTRUCTION OF FIREARMS

The investigétidh team, unde’f ’supérvfi's_.ion of Maj G'ehéfél Veary seized and took
control of approximately 5000 firearms from the Gauteng Firearm stores. The
investigation revealed that these firearms were to be illegally "destroyed” and then

3.3.1

sold to the Cape_'Town gangs. | e ,
332 On 10 August 2016 Brigadier Motaung from Division Supply Chain requested a
~ meeting with Major Generals Jacobs and Vearey to discuss the possible destruction

3

PROJECT IMPI REPORT: THE SATE VERSUS AR RAVES AND |. LAHER (-
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of firearms wh:c;h had b.een confiscated by Project IMP| at Safe 10 in Silverton and

safes 1and 2 in Germiston. The safes and structures. that housed them at these
sites had been Seal‘?d off as crime scenes in 2014 and its keys kept under control of
project IMP! under instruction that it could only be accessed wiih the authorisation

of Major General Vearey. This authorisation was also subject to consultation with
s the designated prosecutor for Project

Advocate Riley from the DPP office who i
impi. This consultation between Major Generals Jacobs and Vearey, Lieutenant

Colonel Ontong and Advocate Riley was consequently dope.
on 18 August 2016- Major General Vearey met Major General Pillay and Brig
Motaung from Division Supply Chain in Pretoria. All role players were not present
and another meeting was arranged,

On 23 August 2016 Major General Vearey chaired a meeting with all required role
players including Major General J Botma and officers from Gauteng Flash where

the firearm destrL{ction matter was discussed. Major Generals Vearey and P.
Jacobs then met with Major Generals Manzi and Botma from Division Supply. Chain

to arrange the inspection of the safes in question.
3.3.3 From 24 to 26 August 2016 first level inspections were done of all firearms in

_’ Silverton safe 10. It is intended that Silverton safe 10-and its firearms be handed
over to Division Supply Chain between 12 to 16 September. First level inspections

will also be conducted at Germiston safes 1°and 2 during this period.

4. CIVIL LITIGATION %
As menﬁor&%c'la é'n paragraph 1.2 s_upra,“numb-er of people, albeit it in gang related

4.1
incidents, swas killed and or seriously wounded with the very same firearms
emanating from SAPS SAP 13 stores. o o

At this meeting dated 23 August 2016, referred to in paragraph 3.3.2 supra, Major

4.2
) General P.C Jacobs from SAPS Legal Services was present to discuss both related
legal matters and preparation for possible civil litigation in future. The meeting.

proposed that he visit the Western Cape for further deliberations in this regard.

43 It is furthermore projected that the lamo_un’( of vic_timé ‘and cases are to increase
‘ exponentially, as 1012 of the 2000 firearms' are still outstanding and as further
ballistic analyses reveal more linkages. : IR i
44  On 7 September 2016, Major Generél }lP".C,‘J\acob‘,s from SAPPS. Legal Services
interviewed sentenced ex-Colonel Prinsloo who had previously indicated to Major

General Vearey how he had exploited loopholes and gaps within the Firearms Act,
istrar (CFR) system, and related regulations for criminal

the Central Firearm Reg

ends, |
On 8 September 2016, Méjor General P.C Jacobs presented a dféft-'repoﬁ to Major

Generals Vearey and P Jacobs and Lieutenant Colonel Ontong on his deliberagions

with sentenced ex-Colonel Prinsloo.

4.5

PROJECT IMP| REPORT: THE SATE VERSUS A.R RAVES AND |, LAHER
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54" Lieutenant Colonel Ontong also reported that ColoneI' Sutherla'nd had inSVU_Cted
him to only take the current case with accused Raves and Laher_through court tihh =%/

PROJECT IMPI REPORT: THE SATE VERSUS AR RAVES AND I. LAHEF

L@irr?n?ggzgti:ﬁ;ee:o-t:i;gldajobr G&neral P.C Jacobs compile a final report with
I o S ; y Major Ge i ar :
submission to our respective p'rin’cipals{ nerals Vearsy and P Jacobs for

4 The 8 Septeml?er 2016 meeting also discussed the pending civil litigation issue. |
this regard we informed Major General P.C Jacobs. about discussiogs among | ‘ |'\l
counsel for the accused to obtain the list of cases linked to Project Impi fircanms
with a view to future. civil litigation against the SAPS. The meeting rovli)ded l\?l?s
General P.C Jac;obs with a partial list of 208 cases in ‘which-VictimFs) aged 18 ajr?c:
under were sh‘o._t with IMPI firearms that only includes the Atlantis, Belhar, Bisho
Lavis, Delft. Eisies River, Kensington, Kleinviei, Manenberg, Mfule'ni and I’\Ait'chellz

plain precinct areas. This list will be updated with information on'other precingct
areas on request in the future, B -

CHALLENGES

The SAPS thus_ has an urgent legal and ethical obligation to solve all linked crimes,
~as well as retrieve all these outstanding firearms. before they are used in more

crimes.

As evident in the previously referred to letter from the Director of Public
Prosecutions (DPP) in the Western Cape to the Proviricial Commissioner of the
SAPS Western Cape dated 19 August 2016 with reference number 9/2/17(1)-14/15,
the DPP expresses concern about future delivery by the SAPS on Project IMPL. In
this regard he stresses the following in the final paragraph of his correspondence:

“Due to the nature of and complexity of this criminal matter, it is imperative that Lt
Col Ontong remains as the lead investigator of this project with his dedicated team
consisting of investigators and DFQ."

Lieutenant Colonel Ontong has reported to the Project Manager of Project IMPI
(Major General Vearey) that his provincial investigation team has been reduced to 4
detectives. The four members remained at Specific Crimes Investigation, whilst he

has been promoted.
The detectives are thu"sﬁf‘hdﬁlohéerﬁseril'in'g undér‘ his dvirécvt c'ohmhia_;'nd. This decision
to reduce the team to only 4 investigators to finalise investigations on IMPI firearms

linked to 1066 murders, 1403 attempted murders and 314 other cases for the period
2010 to 2014 alone, as well as deal with new cases that might be linked, is

irrational.

The “same applies to the disrupted chain of command"'ahd its inspection
responsibilities in terms:pf Standing Order 324 and 325(g). ' '




crimes and solve all outstanding related cases.

RECOMMENDATION

The civil and criminal liability implications for the SAPS in respect of what was
uncovered by Project IMPI are self-evident. Given that some information on the
extent of SAPS complicity is already in the public court domain in the
Prinsloo,Raves and Laher cases, the need for a discerned strategic response is

requisite.

In this regard it is noted that the last Project IMPI briefing by Major General J

Vearey and Major General P Jacobs to the Acting National Commissioner
Lieutenant General Pahlane was in 2015 before this issue reached the public profile
level it has since achieved in the Western Cape. It is recommended that an updated
briefing be given to clarify direction for the next phase of Project IMPI and related

strategic implications.

MAJOR GENERAL

PROJ MANAGER_: PROJECT IMPI
JA VEAREY e .
2016%09-13

P ‘--‘.\’ - ’n'ur'\'l: 'FI I\l-":R

0000e780

jon. This does . o

r;r;’alyvssa;étter at ail, Ooefspr;crfttiii:: g‘;‘;c?;ﬁc’_uqth ?he other instructionis referred to in the

i rn in . 0 in the

team who are specifically central to the. exec IS regard is the role of the DFO's in the
as outiined in the DPP's correspondence.

ution of tasks 6.2, 6.4, 6.5, 6.7, and 6.8

Givef:j g::tilt;ewn;l::;r c,;frtf;e Project IMP| investigation officers have been reduced
consi oper regard : i ' - i
compounded by the implication gf Iosi::;r tt:gede"s:g::tsezd Dlitgp:a :fc‘ wotr::"oac'i’
addition to the problem of dispersed project management and commapnd lz;[\yn‘d cés't ml
responsibilities, hampers the ability of the Project IMPI team to deliver o: r':s
mandate as envisaged by the DPP. Let alone disable the dedicated capacity to
retrieve outstanding IMP! firearms still used in the corh'mission of gang rethed
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e TeisHor tAviS 300/06/2012 MURDER GREGORY ABRAHAMS 7 [MALE §§
{.',19. BISHOP LAVIS 106/05/2013 ATT. MURDER “[ TYRONE MATANDA 7 | MALE \
; g-zo. BISHOP LAVIS 62410512013 ATT, MURDER [NICODEMUS MATHEWS 6 [MALE %"%
| t|21. | BISHOP LAVIS 1057/10/2013 MURDER' MARCELINQ BENNET 16 MALE e
| 22, | BISHOP LAVIS 0171272013 TMURDER "SANTINO VELDSMAN 8 |VALE .
23. BISHOP LAVIS 683/02/2014 ATT MURDER MORNE MOSES 16 MALE
(24, [ BISHOP LAVIS 3460672014 | ATT, WURDER RAFIEK JOUBERT. T [WALE
25, ’ BISHOP LAVIS 217/07/2014 » ATT. MURDER DALE P_AU.LSE - 18 MALE
26. | BISHOP LAVIS FAAOG0TE | ATT. MURDER ZATINGRE MIORKEL 6 | MALE
l 77, ! BISHOP LAVIS 4711072014 | ATT. MURDER NURAAN BROWN 5 |MALE
! 6. | BISHOP LAVIS 40070472014 ATT. MURDER TOURIQUE MOSES 18 [MALE
129. IBISHOP [AVIS | 387/05/2014 ATT. MURDER RYANLOUW 8 |MAE
/30. {BISHOP [AVIS 688102/2014 | ATT.MURDER | TORNE MOSES 6 |MALE
/31A ] BISHOP LAVIS 531/03/2014 - ATT. MURDER T [MELVIN BAARTMAN B |WMALEE
32 IBISHOP [AVIS 20670972014 | ATT.MURDER TAURIQL‘J-E ROBERTS T8 [MALE
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34. [ BISHOP LAVIS 83370512014 MURDER " SHANE CHARLES 7 |MALE
35 [BISHOPLAVIS | 633/05/2014 " MURDER IMERAAN PRETORIUS 13 | MALE
3 | BISHOP LAVIS | 70/07/2014 — [ MURDER © ANDY NKOPOD! 18 | MALE
3,. | BISHOPLAVIS | 570/07/2014 | MURDER _ SAEEZ FORTUIN 17 | MALE
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As the lead investigator he was also instrumental in either himself or
guided his team of Jnvestigators to locate and secure evidence and identify
and preserve the crime scenes. At all stages of the project he was
responsible for the operational requirements of the project and
organization of further investigative support such as arranging uniform ops
and crime operational support,

5.2 Lt Col Ontong has effectively managed not anly the investigators on his
team but also the witnesses that are integral to the investigation. He has
secured the cooperation of several accomplice witnesses that will testify in
terms of Section 204 of the Criminal Procedure Act and has built and

_ maintain these relationships during the duration of this project. It is
) therefore required that he continues to identify the needs of the witnesses,
offer support and assistance in meeting those needs. He is currently
protecting and managing the witnesses. He is busy organising witness
pratection for the family members of an accomplice witness. He is also
managing the possible risk of harm by actively engaging with the legal
representative of another accomplice withess who bhas become
uncooperative.

5.3 Since Lt Col Ontong was responsible for the integrity of the investigative
| process, in particular the collation, request for examination of the exhibits
and storage of it, Advocate Riley will require his immediate assistance with
‘ the pre-trial discovery process and exhibit preparation for trial. To
demonstrate the importance of this, Advocate Riley has received on
11.08.2016 a further request for exhibit material from the legal
representative of Alan Robert Raves and has requested Lt Col Ontong's
assistance in this regard.

6. Although the project was initially projected to last until the arrest of all the
perpetrators who sold and purchased the firearms that were intended for
destruction, the developments in the investigation prompted the
reassessment of the scope of the project’s activities by broadening its
parameters to include the following investigations:

6.1 Finding the outstanding balance of firearms that were sold to street gangs
that are still in circulation and continue to contribute towards gang related
crime in the Western Cape.

6.2 The witnesses have highlighted how loopheles in the firearm legislation
and regulations are used to facilitate trans- horder smuggling of firearms
to other countries from South Africa. Further investigation is therefore
required inta the import and export of firearms by individuals and or arms
dealers for illicit means and the possible violation of South Africa’s arms
embargoes and international protocols of which South Africa is a signatory.
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6.3 The investigation of the arms dealer, Alan Raves, has demonstrated that
firearms could possibly be stockpiled for crimes against the state by right
wing groups.

6.4 The investigation of the arms dealer, Alan Raves, has demonstrated that
there is a market for the illicit or unauthorized manufacture of by the use
of firearm components that were imported or stolen.

6.5 Corruption at the Central Firearm Registry and by DFOs at the stations.

6.6 The theft of firearms from military bases stockpiled possibly for crimes
against the state by right wing groups.

6.7 The unlawful reactivation of dismantled or deactivated firearms.

6.8 The discovery of irregularities at licensed arms dealerships by the DFOs on
this project.

Due to the nature and complexity of this criminal matter, it is imperative that

Lt Col Ontong remains as the lead investigator of this project with his
dedicated team consisting of investigators and DFOs.

Pers

SIR CTOR OF PUBLIC PROSECUTIONS: WESTERN CAPE
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SWORN STATEMENT

Clive Joseph ONTONG states under oath in English:

1.
[ am a Lieutenant Colonel in the South African Police Service, stationed at the
Western Cape Provincial Detectives: Crime Investigation Service, Corporation
Street, Cape Town with contact number 082 460 1200

2.
During 2013 I was approached by Maj Gen Jacobs to do an investigation into the
influx of firearms in the Western Cape, especially the Cape Town and
surrounding areas. During the initial phase I was briefed by members of the
ballistics unit as to the similarity of the discovered firearms. The firearms could
however not be traced back, because of various factors that will be disclosed in
the Criminal Court. This case is still pending and will be heard in the High
Court, Western Cape Division. I was teamed up with Sergeant Witbooi and we
started the initial enquiries and investigation. This was done in a covert manner
because of the sensitivity of the case being investigated. All feedbacks were
given directly to Maj Gen Jacobs, at that stage the Deputy Provincial
Commissioner for Visible Policing (Operational Response) and Maj Gen
Vearey, the previous Provincial Commander of Operation Combat. An Advocate
from the office of the Director of Public Prosecutions (DPP), namely Advocate
Riley, was appointed and she was later joined by Adv De Jongh. This was the

start of Project Impi.

3.
There were investigative leads indicating that the firearms were possibly being
smuggled from Gauteng and when Maj Gen Jacobs were transferred to take the
position of Provincial Head of Crime Intelligence (CI), two Crime Intelligence
operatives were also permanently assigned to the Project. Much more
information flowed into the project as a result of this and bigger steps were

~ taken. The team of detectives was increased to eight and more CI personnel were

allocated to work on the Project as the impact of the firearms in the hands of

gangs was seen on statistics that were compiled, especially the statistics on-

murder and attempted. Through team work between crime intelligence and

detectives the possible suspects working in the Firearm Liquor and Second Hand

Goods Control (FLASH) were identified. Through a full blown intelligence

operation various suspects were placed under surveillance and this ultimately

lead to the arrest of Christiaan Prinsloo, at that stage the head of firearms control —

in Gauteng FLASH. He has since entered into a plea and sentence agrrement and -

was sentenced to 18 years imprisonment. A team of five Designated Police ‘

Officers (DFO’s) from the FLASH environment were also added to the tea 4 1 /
/
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received in-service training on how to especially inspect firearm dealers and
check for suspicious transactions on the Police electronic firearm system called
the “Enhanced Firearm System”. I was placed in command of the team which
later consisted of 11 detectives and 5 DFO’s

4,
Through this intelligence driven investigation a magnitude of information were
received and this lead to the arrest of a firearms dealer in Gauteng and a business
man from the Western Cape. The latter had links with gangs and this was only
discovered through intelligence operations. Good ground was gained on the
existence of the illegal firearm trade, not only in the Western Cape, but also in
the country as a whole. The arrest of the firearms dealer opened an investigation
into the theft of firearms from the SANDEF and the legalization thereof through
corrupt/illegal activities within the SAPS and the SANDE. These investigations
lead to a joint investigation between the SAPS (Western Cape Detectives and CI
Head Office) and the SANDF after high level meetings that took place.

5.
The integrated approach to the investigation of firearm related crime lead to
excellent sharing of intelligence between the two Departments and various
- groups were identified which in which there were indications of illegal firearms
trade linked to Corrupt activities within the SAPS, especially the Central
Firearms Registration Centre (CFR). Various arrests for this have been made
within the CFR in respect of corrupt activities during the processing and issuing
of firearm licenses. (A case is also pending before court in the Western Cape .
which was uncovered during Operation Combat and Project Impi.) The persons
within the groups were identified and the need exist to investigate them,
especially on how they import and export illegal firearms into the Republic of
South Africa. It was further discovered that certain persons are in possession in
large amounts of fully automatic military firearms which are licensed
(suspiciously). There are indications that these people belong to Rightwing
groups and an urgent need to investigate this exist.

6.
I have since been promoted on 2016-08-01 to the rank of Lieutenant Colonel (in
a post that I applied for in February 2016) and am still working in the Detective
Environment, but not in the area of firearms. The case against Mr Alan Raves
and Irshaad Laher are pending in court and I am still the investigator of it and
have to conclude certain investigations in it and see it through court. On 2016-
09-09 I made an application to go to Gauteng on investigation to have a witness %
placed on witness protection and finalize other investigations. I was told by Lt
Col Geldenhuys from the Provincial finance office that Project Impi was not
renewed and he would not make funds available. I thus could not go to Gauteng/
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I reported this to the Project Manager, Maj General Vearey and am since waiting
for the project to be renewed in order for funds to be made available. The team
of detectives is currently resorting under the Provincial Gang Investigations team
and I do not know what the exact position with the DFO’s are. [ am also aware
that all the information on the firearms that are seized is currently going to the
Directorate for priority Crime Investigation (DPCI) and that no further
information regards to the firearm investigations are given to the Provincial
Detective teams. I am however still in consultations with the detectives and
DFO’s that worked on the team and the DPP advocate on an ad hoc basis
focusing on the finalization of the court case.

7.

I certify that the above statement was read in front of me and that the
deponent has acknowledged that he knows and understands the contents of
this statement. This statement was sworn to and the deponent’s signature
print was placed thereon in my presence.

At Cape Town ON 2016-09-23 AT 92 s h Qo !!

| ' SIGNATURE-COMMISSIONER OF OATH

WV ORE A /05/411
FULL FIRST NAMES AND SURNAME
SA POLICE SERVICE
SPECIFIC CRIMES
CORPORATION STREET
CAPE TOWN

RANK : é}/&/re/f :
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Kelvin George Sampson make oath-

| am a Captain in the South African Police Service, stationed at the Western
Cape, Provincial Detectives: Operation Combat, 35 Squadron, Belhar, with
contact number 082 469 2934.

| am a Designated Firearms Officer (hereinafter referred to as the DFO)
appointed in terms of Section 124(2) (h) of the Firearms Control Act, 2000
(Act nr. 60 of 2000). | have been appointed as a DFO at the Western Cape,
Provincial office, FLASH on 2002-02-01 until 2014-05-18. My primary task was
to conduct compliance inspections at Government institutions which included
, Provincial Traffic, Metro Police as well as non-government institutions which
- included firearm dealers, gunsmiths and security companies in ‘possession of
firearms.

On 2015-04-01, | was appointed by Major General J. Vearey the Acting Deputy
Provincial Commissioner of the detectives, Western Cape to assist the
Provincial Detectives, Special Projects: Firearms with all firearm related
investigations. My task is to ensure that the private license holder/s and
Government as well as Non-Government institutions, comply with the
provisions of the Firearms Control Act, 2000(Act nr. 60 of 2000) ‘hereinafter
referred to as the Act and the Firearms Control Regulations, 2004, hereinafter
referred to as the Regulations.

Due to the magnitude and the sensitivity of the firearm investigations the
- following four (4) members were appointed on 2015-04-17 to assist me with
( the investigations at the provincial detectives:
- 0457162-2 Warrant Officer SJ Petersen
§ - - 0544294-0 Sergeant NA Prins
.- 7002751-0 Sergeant ZS Tukani
- 7011611-3 Sergeant VJ Smith

The increase in the work load at the office of the Provincial FLASH, Western
Cape with regard to the renewal of firearm licenses, was the primary reason we
were task was to assist the Provincial detectives with sensitive investigations
where institutions or private individuals fails or failed to comply with the
provisions of the Act and Regulations.

This included the following institutions and private individuals.
e Government Institutions:




o

R B ] [
HPOURSG

Ul

\
(

. SA Police Service
J SA National Defense Force (Army, Navy and Air force)
| . Provincial Traffic |
o Metro Police
. Law Enforcement
e Non-Governmental Institutions:
. Firearm dealers
. Gunsmiths
] Security companies
e Private individuals
) Private collectors of firearms (Category A,B and C)
_ J Dedicated Hunters and Sport shooters
- ) ¢ Imported and Exported firearms (Firearm Dealers; Gunsmiths; Private
v Collectors & Dedicated hunters and Sport shooters)

e |dentification of Foreign or Military firearms

As a DFO | have access to the Central Firearm Registry System computer
program of the SA Police Service, the Enhance Firearm Registry System
hereinafter referred to as “EFRS”. '

The status functions that | can perform on the EFRS are for enquiry purposes
and are more advance then the functions of the DFO’s at station or provincial
level. This is to assist the detectives with DFO statements for court purposes
which include the following investigations:

) Corruption and false information on firearm applications
J Firearm license applications of private individuals link to Organize
. ) Crime
S J Tracing and identifying of recovered or abandoned firearms
' ° Search and seizure operations
) Fraudulent or False license cards
J Extra serial numbers found on firearms
o Unlicensed firearms recovered or found in possession of

individuals that were stolen from Government or Non-
Government departments e.g. security companies

J Identify license holders of firearms recovered of deceased persons

. Check and verify the details of the firearm license holder and the
particulars of the firearm. ’

. The date a firearm was reported stolen, recovered or handed back

to the license holder as well as the case number of the police
station or the SAP 13 number (the SA Police Service register
number which are utilized to record exhibits handed in as

nr K
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evidence for safe storage e.g. firearms and ammunition).

o Identify ownership of firearms on “Government Department 1”7
indicates that the firearm licensed in the name of a private license
holder or a government /non-government institution (e.g. the SA
Police Service or a security company) have been removed from
His’s/her’s/their name(s) and is ready for destruction e.g. where
the particular firearm have been voluntarily surrendered by the
firearm license holder(s) or a firearm link to a case that have been
forfeited to the SA Police Service.

. Firearms recovered and registered on “Government Department
10” indicates that the firearm has been destroyed and that the
particulars of the firearm owner have been removed from firearm

) system. The Head of the Provincial Office, FLASH who destroyed
the firearm then provide a certificate that the firearm was
destroyed and no longer exist. If such a firearm is recovereditis a
strong indication that the firearm that was send for destruction has
been stolen whilst in possession of SAPS and/or that a false
certificate could have been handed in that the firearm have been
destroyed by the Head of the Provincial Office, FLASH.

It also serves to mention that prior to us being appointed as DFO’s to assist the

Provincial detectives, the detective’s investigation the case discovered that

former police officer, Colonel Prinsloo provided firearms that were ready for

destruction which were kept in the safe at Silverton Supply Chain Store, to Mr.

Allan Robert Raves, ID nr 6503055004086 whom he proclaimed to be a firearm
J heritage inspector of SARHA (South African Heritage Association).

It was later discovered that A.R. Raves residing at 11 Duggie Morkel Street,
Unitas Park, Vereeniging, Gauteng Province were indeed a Firearm Dealer and
an A-Category, private collector. One of the investigating officers of the
Western Cape Provincial Detectives: Specific Crimes then confiscated a total of
507 firearms in possession of Mr. A.R. Raves, after they discovered ammunition
in his possession under a pool table in a building next to his residence, which

was highly irregular.
Mr. A.R. Raves then applied at the Gauteng North; High Court for the return of
these confiscated firearms, because the search warrant was illegal. The 507

confiscated firearms were then handed back to Mr. A.R. Raves. %
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We were then tasked to conduct a physical inspection of all the firearms,
registers and documents in possession of Allan Robert Raves, ID nr
6503055004086 at his residence at nr 11 Duggie Morkel Street, Unitas Park,
Vereeniging, Gauteng Province from Tuesday 2015-05-26 until the Thursday
2015-05-28.
This included the firearms for self- defense, dedicated sportsman as well as
dedicated hunter, firearms in his private collection, the firearms of his firearm
dealership, Gama Arms, institution code: 100401 which are on the same
premises. We also inspected the firearms of other institutions or private
firearm license holders kept in his dealership for safekeeping. The following
registers were also inspected; the firearm dealer’s stock register, safekeeping
register and the ammunition register.
A.R Raves had the following firearms in his possession:

e 191 Private firearms licensed in his name

e 141 firearms in his firearm dealership

e 74 firearmsin his dealership for safekeeping
Total firearms inspected were 406
After the physical inspection of the firearms and register we then came back to
the Western Cape to check and verify if the firearms in possession of AR Raves
are registered in his name or the firearm dealership and if the firearms kept in
the dealership for safekeeping had the necessary documentation confirming
that these can to be stored in his firearm dealership. With the inspection of the
firearms we also verified if any of the firearms recovered were either on
Government 1 or 10 indicating that the firearm was previously in the SAPS13
store at a police station. We then check through our 87 boxes of packing notes
(indicating that the firearm was received for destruction) to see if there were
any packing notes which would strengthen our case.

Prior to the inspection, it serves to mention that | also received a list of firearms
in which the Ballistic expert, Warrant officer Quinton Bothman of the Forensic
Science Laboratory, Plattekloof, Western Cape identified discrepancies that he
found on the same firearms with the previous confiscation.

After verifying the firearms we physically inspected with the EFRS we also
discovered various discrepancies which led us to apply for a J50 (arrest
warrant) for A.R.Raves as well as a search and seizure warrant which we
executed on the 19t of August 2015. We confiscated 109 firearms at 11 Duggie
Morkel Street, Unitas Park, Vereeniging, Gauteng Province. Due to the role we
played and the discrepancies we identified in the registers of Gama Arms we
conducted further inspections at the under-mentioned firearm dealer’s and
confiscated the firearms at the identified firearm dealers and gunsmiths.
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Blunderbuss Firearm Dealer:
2 x light machine guns

. 3 x assault rifles
. 2 x sub machine guns
. 3 x bolt action rifles

Champion Firearm Dealer:
o 1 x 12 gauge shotgun
Classic Arms Firearm Dealer:

) 2 x bolt Action rifles
Hire arms Firearm Dealer:
) 1 x heavy Machine Gun
) 1 x light Machine Gun
) 4 x bolt action rifles
JJ Wapens Firearm Dealer and Gunsmith:
° 1 x assault Rifle
) 1 x hand machine carbine
e  1xbolt action rifle

We also discovered that 33 firearms kept in the safe custody register in the
Firearm dealership of Gama Arms of which A.R.Raves is the responsible person
was recorded in the name of the Durban Light Infantry, a unit of the SA
National Defense Force. He previously mentioned during the inspection that
the firearms were there for safekeeping and that the SANDF stored the
firearms at his dealership. He however later wanted to register the firearms on
his dealer’s code at Central Firearm Register, Pretoria which is highly irregular.
These 33 firearms were also confiscated with search and seizure warrants.

Due to our role in the investigation of the Provincial Enquiry 3/12/2013 which is
linked to National Head Office, NINU Enquiry CAS 4/08/2014 and the Parow
CAS 73/05/2015, Old Colonel C. Prinsloo entered into a plea bargain with
Department of Public Prosecutors. He was then subsequently sentenced to a

_ total of 18 years direct imprisonment and R1221 600 confiscated by the Asset

Forfeiture Unit. We then proceeded to arrest a further accused, namely
| Laher. He was link to Old Colonel C. Prinsloo.

The search and seizure warrant was executed by me, the DFO’s and detectives.
The successes we achieved with this investigation led to a new working
methodology where in future we envisage the DFO’s, detectives and crime
intelligence working together to ensure that firearm related case docketsis
successfully prosecuted in a court of law.
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Cases successfully prosecuted or that led to arrest with the assistance of the
DFQ’s in the Western Cape. See attached Annexure as per KGS 1

e  Parow CAS 666/04/2016

e  Stellenbosch CAS 504/05/2016

e  Elsies River CAS 20/03/2016

e  Paarl CAS 223/09/2016

) Napier CAS 106/07/2016

Notwithstanding the good working relationships with the various DFO’s and
provincial detectives, our successes turned into distress and uncertainty when
both Major General’s P.A. Jacobs and J. Vearey were moved to cluster post
respectively. There were huge uncertainties amongst our members especially
the DFO’s as we were told that we will be send back to our police stations
although the investigations were not finalized as the other two accused

A.R. Raves must still appear in the High court on 2016-11-04 and | Laher in the
Bellville Regional court on 2016-10-18.

The instruction to reduce or send the DFO’s back to their respective police
stations will have a major effect on the successful prosecution of cases where
firearms is involved. The detectives and the DFO’s have become
interdependent on each other because when a new case docket is registered
where suspects were found in possession of firearms and ammunition without
a valid license, permit or authorisation, the DFO’s is immediately task to verify
if he suspect is a licensed firearm owner or does he have a competency to be in
possession of the firearm or ammunition. A comprehensive statement is then

~ provided to the detective investigating the case.

The working methodology between the Provincial detectives and the DFO’s will
ensure that case dockets can be finalized quicker and also be successfully
prosecuted. We can identify certain discrepancies on firearms, licences and
expose corruption with regard to firearm license applications in the following:
e Inspections conducted by the local stations DFO’S but there were no
discrepancies identified
e Firearms had two of more serial numbers which were not mentioned on
the firearm license application. A firearm could be built up without the
necessary authorisation
o Where serial numbers of firearms were removed or tampered with and
new serial number placed on the firearms
» The identity of firearms were changed by recording wrong caliber codes
on the firearm license application(SAP271) / j
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e Duplicate firearms that are created on the EFRS
e |dentify corrupt relationship that were forged between DFO’s at station
level or with members working at Central Firearm Control, Pretoria

Qoenizil

There are still many investigations pending and we are still in the process of

providing further statements in this regard.

[ know and understand the content of this statement
| have no objection to the taking of the prescribed oath
[ find the prescribed oath binding to my conscience.

%%"V“CAPTAIN

KE&AMPSO}/

| certify that the above statement was taken down by me and that the
deponent has acknowledged that he knows and understands the contents of
this statement. This statement was sworn to and the deponent’s signature

print was placed thereon in my presence.

AtBELHARon  2016-09-23 at [ 2 h_¢<

=N W Ao,

SIGNATURE-COMMISSIONER OF OATH

b Sloens Aizzce Poad

FULL FIRST NAMES AND SURNAME
SA POLICE SERVICE

PROVINCIAL DETECTIVES
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SUID-AFRIKAANSE POLISIEDIENS SOUTH AFRICAN POLICE SERVICE

' Private Bag X9004, CAPE TOWN, 8000 .
Verw. / Ref. 0527129-1 THE DEPUTY PROVINCIAL COMMISSIONER

CRIME DETECTION

Navrae /Eng.  Major General Vearey
Tel. nr. / no. 021417 7392 WESTERN CAPE
Faxnr./ no. 021 417 7490

WC:DPC Crime Detection Services PA

E-Pos / Mai we.crimedetectpa@saps.qov.za

) A, Lt Gen Phalane
Acting National Commissioner
Lo South African Police Service

B. Lt Gen Jula
The Provincial Commissioner
South African Police Service_

APPOINTMENT AS CLUSTER COMMANDER: CAPE TOWN MAJOR GENERAL JA VEAREY 0527129-1
A 1. lreferto the notice of appointment as Cluster Commander: Cape Town dated 13 June 2016.

2. The above appointment is a unilateral decision to transfer me from the post of Deputy Provincial
Commissioner: Detective Services without following due process as provided for in the Transfer
Policy of the South African Police Service. It is de facto a demotion in status—  i.e backwards from
provincial management to cluster level with limited jurisdiction, powers and responsibilities.

-~ 3. Irespectfully submit that the unilateral appointment in this instance is an unfair labour practice as
‘ _,-; defined in section 186(2) of the Labour Relations Act in that the appointment is substantially  and
[ procedurally unfair.

4. Kindly inform me whether the unilateral appointment will be rescinded by no. later than 30
June 2016. | further implore you to suspend the implementation of the appointment with
immediate effect pending the outcome of the decision to rescind the unilateral decision.

5. | reserve my right to fair labour practices and to follow the dispute resolution process as
contemplated in the Grievance Procedure and the Safety and Security Sectoral Bargai-i--
Council (SSSBC) relating to unfair transfer and demotion,

A.  For your attention.

|
|
‘ B.  For your information.

1224
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APPOINTMENT AS CLUSTER COMMANDER: CAPE TOWN MAJOR GENERAL 052712_9-1

MAJOR GENERAL

ACTING DBPUTY PROVINCIAL COMMISSIONER: CRIME DETECTION

JA VEAR

(/ 7 d Tis
Date: G =l —/ 7
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SUID-AFRICAANSE POLISIEDIENS 5OUTH AFRICAN POLICE SERVICE

Private Bag XEO04, GAPE TOWN 3000 ,
( Verw JRel, 527120104 l FHE DEPUTY PROVINCIAL COMMISSIONER

| Mavraa/ Eng. Magor General Vearey i CRIME DETECTiDN

Teinrimo, 0214177392 WESTERN CAPE

§ CFaxnrsno. 0214177480 }

o | EposiMat Yo P’rfeﬁ’““! W! " 3"“5‘” al

C/ ) The Provincisl Commissioner
- WESTERN CAPE

CONFIAMATION OF PLACEMENT: MAJOR GENERAL JA VEAREY

[
! 4. In'our celiphons conversatol on 205,05 15 you ssked me whether | had moved from the Provincil
: Office yet and you nformed me that you were going 10 cortact Majer Ganeral J Brandt to move 10 the
offica of the DPC Crime Delectan trom next week
Z. fhn sorves 1o place oa record that § informed you of tha following in-rasponse 1o the talsphaone
conversation in the courss {rmreot.

a4 That the issus of my placement as Cluster Commander of Cape Town Cluster s bamg challsnged after
ol advice a8 for my letter dated 2018 06 14 to holh Lt General Pahlane, Actirig Nakonal Commarries

and yoursel

27 You aluted to the fart that | had apreed to the placement and | indicated that this 18 not so and had

commentod on the matiar o the wittan notice that | rocemed signed by Lt General Mgwenga on
70148 0& 13 muachaﬁ ax por Annexuts A

Commissianer ana yoursalf clearly indrcates

) 24 | reerate fat my letter 10 the office of the Acting Natona!
ba rescindad ho later ag 2016 08 30

( ! " gt paragraph 4 that | roquest that my unilataca! appointment
3. Subseguent 10 our talephonk conversaton | have siso established that the post of the DPC Crime
Detgoon Westemn Cape wil Sa aiveciisad soon :

31, ) have slso dstermined that Major Genaral J) Brandt haa been informad that he will be maoving nfo the
office of the DPC Crme Dataction next week

letier ars Teguialy pre-emtve and unproceduraly

£, 1 aubma that your achions as descrbed i this
chan of unfay labour practice as referred to i Wy

prematyre | regarc thus 53 @ continuation of the
istier datad 2018 08 14.
¢ buhall may therfore amount 1o be contrued as sefing the condions fof 3

41. The conduet on you
consbLctve dxamnssal or urfair lebtur prachee

5  |hope thut constructive disrrussal 18 not the intendsd path behind your actions and | wil be laking s
matter undar fLcther leyal seruliny
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6. Kmndly respond w this letier bafore Major Genaral | Brardt or &y other offcer maves into the office of
the OPC Crime Detection at vour cffice. :

7

'1“/
, _ MAJOR GENERAL
ACTINGBEPUTY PROVINCIAL COMMISSIONER; CRIME DETECTION
JA VEAREY

) pate?_2016=061S
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- SUID-AFRIKAANSE POLISIEDIENS SOUTH AFRICAN POLICE SERVICE

Private Bag X8004, CAPE TOWN, 8000
" verw. / Ref 082712914 THE DEPUTY PROVINGIAL GOMMISSIONER
Navrae / Enq. Major General Vearey CRIMED ETECTION
WESTERN CAPE

Tel ar. / no. 021 417 7382

Fax nr. / no. 021 417 7480
WC:DPC Crime Detaction Services PA

-. E-Pos [ Mall we.crimedstectpa@isaps.qov.zy |

! The National Commissianer,
SAPS
PRETORIA
The Provincial Commissioner
SAPS '
WESTERN CAPE
MEDIA ENQUIRY REGARDING MY PLACEMENT AS CLUSTER COMMANDER AT
- CAPE TOWN CLIISTER
1. This serves fo note with concern that information related to the above plscement -
that | am currently In dispute of has reached media attention.
j 1.1 On2016-06-17 at 09:08 ['received a call from a person identifying hersaif as Bianca
1 ) Capazorio from the Sunday Times newspaper who enquired as to whether | had

been “dernoted”.

1.2 Bianca also indicated that she had already spoken to Brig Potelwa about the matter
who referred her to the office of the Acting National Commissioner.

1.3 Bianca then revealed that Brigadier Selepe, Spokaespersaen for the Acting National
Commissioner, had provided har with a response in writing on the same matter.

| declined to comment on this matter and asked her to send me proof of the above

1.4
mentioned response. She did so as per attached annexure.

2. | do not know what other Information was given to Bianca for publication, bud
consider the mere fact that Brigadier Selepe responded beyond the import of a mere
‘no comment” as confirming my disputed placement to a journalist who would not
otherwise have been abie to strengthen the credibility of her speculation without

official comment.
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2.¢  Thecomments given go agsinst the import of the Very principle of Brigadier Selape':
stalement in the sams response that ~ “These processes remain internal and thus
cannat be canvassed in the public space.”

3. In the Jight of the above mentioned | baliave that Brigadier Salspe’s response cn this
matter may pre-emptively affect further internal processes ralated to my disputed
placemert. | thersfor request that this matter not be commented on in the media by
the SAPS until such internal due processes hava been concluded.

3.1 This therefor also serves to note that [ will be taking ihis media enguiry matter under
further legal and union advisemant,

MAJOR GENERAL

ACTING DEPUTY PROVINGIAL COMMISSIONER: CRIME DET ECTION

JA VEAREY

Date: 2016.06,_( 7
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ANNEXURE

From: Bianca Capazorio [mailto: CapazoripB@sundavtimes.on.za]

Sent: 17 June 2016 09:38 AM
To: WC:Prov Detactive Setvices
Subject: FW: Sunday Times media query: Jaremy Vearey

Good day General Vearey:
Please find below the ermailed response from National,
I originally put the questions to Brig. Potelwa hut she referred them to Brig. Selepe.

Thanks and kind regards
Bianca,

From: Mashadi Selepe [mailto:mashadi.selepe@idoud.com]
Sent: 16 June 2016 01:57 PM

To: Novela Potelwa; Blanca Capazorio
Subject: Re: Sunday Times medja query: Jeremy Vearey

Good morning, please be advised that the transfer and placement of personnel is a process managed
in compliance with the policies of the department. Deployment of Senior Managers and members of
the service at all levels is processed with the objective of ensuring service delivery improvement
balancing the needs of the organization and the affected individuals. Political influence and/ or
pressure from any quarter is not & consideration, Redeployment of managers and employees cannot
be construed as a demotion. These processes remain internal and thus cannot be canvassed in the

public space.
Kind regards

Brigadier Mashadi Selepe
Spokesperson Acting National Commissioner

Sent from my iPhone
On 16 Jun 2016, at 1:40 PM, Novela Potelwa <povela247@gmail,com> wrote:

Good Day Brig
Please find media query from the Sunday Times.

Regards
Brig Potelwa

~vemn-—- Forwarded message ---—-——-
From: "Bianca Capazorio" <CapazotioB@sundaytimes.co,za>
Date: 16 Jun 2016 11:54

Subject: Sunday Times media query: Jeremy Vearey

To: "povela247@egmail.com" <povela24 ail.com>

Ce: "potelwan(@sans.gov.za" <potelw S.g0V, 78>




Seouth Afriran Police Servics South African Police Service

FaxNo: B1239371828 ..

Erivate Bay, XS4 Pratariz e e
Toursterencs, COTHE REFUIY NATIONAL COMMISSICHER

My reference:  0527120-1/4 HUMAN RESOLURCE MANAGEMENT

Enguiriea; Lt Gen Ntshiea PRETORIA
Tak 012 393 2315 one

Major General JA Vearey 2016 -06- 2 2
" ¢fo The Provincial Commissioner :

WESTERN CAPE

Dear Major General Vearey

CONFIRMATION OF APPOINTMENT AS CLUSTER COMMANDER: CAPE TOWN
CENTRAL: YOURSELF

"' ! A Your letter, dated 14 June 2016 in response to this office’s evenly numbered letter, dated
13 June 20186, refers.

According to available records, you were appointed as the Cluster Commander: Cape Town
Central during August 2014. The post of Deputy Provincial Commissioner: Crime Detection
Western Cape became temporarily vacant due to the suspension of the appointed incumbent

in the post. The latter lodged an appeal against his dismissal.

An acting incumbent was initially appointed to the post after the suspension of the incumbent
pending the disciplinary proceedings (Major General Molo), and with his transfer fo the
Eastern Cape during February 2015 you were, according to this office's records, requested
by the then Provincial Commissioner: Western Cape (o temporarily oversee the functions of
Deputy Provincial Commissioner: Crime Detection: Western Cape.

It has always been the intention of management to advertise the post for filling, should the
incumbent of the post be dismissed, and after the outcome of the appeal (dismissal of the
incumbent recently confirmed), the post became permanently vacant. Management
accordingly decided that the post will be advertised and to re-deploy you back to your post as

Cluster Commander: Cape Town Central.

; ) The new clusier concept has subsequently been introduced and it has been decided, after
( b interviewing you on 13 June 2016, to confirm your placement as the Cluster Cammander:
Cape Town Central (the post that you officially occupy) as communicated vide this office's

evenly numbered letter, dated 13 June 2016.

Page I of 2
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CONFIRMATION OF APPOINTMENT AS CLUSTER COMMANDER: CAPE TOWN
CENTRAL: YOURSELF

The post of Deputy Provincial Commissioner: Crime Detection Western Cape will be
advertised in due course.

Yours faithfully

] . LIEUTENANT GENERAL
L COMMISSIONER: HUMAN RESOURCE MANAGEMENT

JA Veary 1 - Sy App - 2016

Page 2 0f 2
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MARAIS MULLER HENDRICKS
ATTORNEYS

Our Reference ZAT7933/CH- MG - JA VEAREY
Your Reference 527129-1/4

Date 29 JUNE 2016

"URGENT"

+ SOUTH AFRICAN POLICE SERVICE
) The Office of the Deputy National Commissioner

(Human Resource Management)

Dear Lieutenant General BC Mgwenya
RE: PLACEMENT MAJOR GENERAL JA VEARY
We refer to the above and confirm that we act on behalf of Major General J A Vearey.
Our instructions are that:
) 1. On or during 8 June 2016 our client received a notice calling on senior police personnel to
’( = attend a meeting séheduled for 13 June 2016 at Paarl, Western Cape;

tel +27 21 422 4250 fax +27 21 424 8262 docex 94, Cape Town www maraismullerhendricks.co.z5
address 4th Floor General Building, 42 Burg Street, Cape Town 8001 PO Box 4793, Cape Town 8000

1AARAIS MOLLER HENDRICKS INC, No 1997/012640/21

DIRECTORS

CS HENDRICKS LLB LLM (LABDUR LAW) DIP PENOLCGY - P BALL BA LLB - TR DE WET B COR LL2 - 5| BURGER BA LLB DIP TAY PRAC DIP EST A MEMBER
A] MARAIS BA LLB C) GROBBELAAR BA LLR - GM DE WET BMUS LL8 - P TRUTER BA LLB DIP EST DIP INSOLVENCY LAW OfM SIEBERHAGEN B COM LLB p TS
LM DIP LABOUR LUK L) SMITH B PROC - P BRINK BA LLS - MJ TITUS BCOM LLB 5 RALL-WILLEMSE BA LLE - P NJEMANN BCOM LLE

V744 \‘\\}

CONSULTANTS
MTS HOFMEYR BA LLE - A | VAN ZYL B COM LLE DIP TAX PRAC I
PROFESSIONAL ASSISTANTS LAWYERS ASSOCIATED
€] TWYNAM LLE - M REINDERS ECOM LL2 - RW STEWART LLE ADV DIP LASGUR LAW - S 1SAACS 112 - L O'CONNOR 8 COM LLE W WIDE™
www, law, |dwide

ACF KNOETZEEALLE- L SMIT BALLE
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2 Our client attended the meeting during which he was informed in writing that:

a. “Your placément as the Cluster Commander: Cape Town Central, in terms of the

- new Cluster concept of the Western Cape, is confirmed with immediate effect”.

3. Our client objected to the transfer, redeployment and/or placement and submitted a

grievance to that effect;

4. Our client was not afforded the opportunity to subfnit representations as cdntemplated in

the SSSBC agreement, 5 of 1999,

- ) 5. Please note that we have now received instructions from Popcru to lodge an urgent

~ application in terms of which Popcru will, inter-alia, challenge the lawfulness of the
transfers, redeployment and/or placement of members affected by the decisions taken by
the Acting National Commissioner on 13 June 2016. Our instructions are that the transfers,
redeployment and/or placement of members emanates from the implementation of a new

structure on which POPCRU and/or SAPU was never consulted.

6. In the above premises we demand that your office agree to the suspension of the
implementation of the new structure, transfers and placements pending the outcome of a
review of the decisions taken on 13 June 2016, failing which we will have no option but to
approach the court for urgent interim relief. We await your undertaking in the
aforementioned regard by no later than 15h00, Thursday 30 June 2016.

Yours faithfully,

Marais Muller Hendricks Inc.

per:

C HENDRICKS
cliveh@mmha.co.za
fax 086 540 6135
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MARAIS MUOLLER HENDRICKS
ATTDRNEYS

Our Reference ZAT7933/CH- MG - JAVEAREY

Your Reference  527129-1/4 e . ) rl
-7 - 1 J ' 1‘ }

Date 30 JUNE 2016

"URGENT"

SOUTH AFRICAN POLICE SERVICE

. The Office of the Deputy National Commissioner

(Human Resource Management)

Dear Lieutenant General BC Mgwenya

RE: PLACEMENT MAJOR GENERAL JA VEAREY

1. We address this letter to you on behalf of our client, Major General J Vearey, duly assisted by

his Union, POPCRU.

tel +27 71 423 4250 fax +27 21 424 8269 dacex 94, Cape Town www maraismulierhendricks.co.za
address 4th Floar General Building, 42 Burg Street, Cape Town 8007 PO Box 4763, Cape Tows 8000
MARAL MULLER HENDRICKS INC. No 1997/012640:21

DIRECTORS

€S HENDRICKS *LB LLM ILABGUR LAW) BLP PENOLGGY - P RALL BALLI - TR DE WET 3 COM LLB- 5] BURGER BA (LB DIP T/a FRAT DR F3T7 A MEMBER OF
A] MARAIS BA LLE C] GROBBELAAR BA LA - GM DE WET 2MiUS 112 - P TRUTER 84, LL3 DIP ST DIP NSO YENCY LA DJM SIEBERHAGEN B UOM 118 .. -

L TP LABCUR LLY 1) SMITH 8 PRS- P BRINK BALLE My TITUS BCOM LLE 5 RALL-WILLEMSE B2 LLE P NIEMAMN BCOK 1.8

CONSULTANTS

MTS HOEMEYR BA LuB - A ] VAN ZYL 8 COM (L0 TP TAx PRAC Wil

PROFES3IONAL ASSISTANTS LAWYERS ASSOCI_ATED
WORLDWIDE™

L TWIYNAM _LE - M REINDERS BCCH LLE - RW STEWART LLA A0V P LABDUR LAW - S ISAACS LLB - L O'CGMNNOR B COM LLE

AL KNDETZE 25 LiB- L SMIT 2aLls www lawyersworldwide.com




2. Our instructions are that:

2.1 After attending a presentation facilitated by your office on 13 June 2016,
he was informed by way of a letter, at the presentation, that he was being
redeployed to the post of Cluster Commander: Cape Town Central:

Western Cape and that he was requested to report for duty in the new post

; ) with immediate effect;

2.2 Thefollowing day, on 14 June 2016, ourclientdirected a letter to the Acting
National Commisé.ioner and Provincial Commissioner in which he
challenges the transfer from his current post to the new post as the Cluster
Commander: Cape Town Central as a unilateral decision effectively
amounting to a demotion in status, which he identifies as “backwards from

provincial management to cluster level with limited jurisdiction, powers and

responsibilities”;
e 23 On 22 June 2016, the Deputy National Commissioner responded to him.

3. We place on record that our client has not been given any reasons for the proposed transfer

and disputes that there was a consultation conducted in the manner of an “interview” as your

letter suggests.

4. Further, our client notes that there was no consultation with him in respect of the “intended

redeployment". This is why your offices are unaware that his transfer will amount to a

demotion.

. o PP
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MARAIS MOLLER HENDRICKS

< ATTORNEYS

5. Our client was also not afforded an opportunity to submit representations in terms of clause

) 10.1.3 of the Transfer Policy regulated by SSSBC Resolution 5 of 1999, prior to your letter of

L 22 June 2016. In other words, the provisions of the Transfer Policy, which you allude to, have

been adhered to.

6. Since our client received your letter of 22 June 2016 on that day, he is entitied to a period of

21 days within which to make representations concerning the transfer which you unilaterally

imposed on him. On our calculations, this 21 day period expires on 13 July 2016.

7 To the extent that the interests of the Service may require him to assume duty before his 21

") days expires (even though your letter does not motivate grounds for an urgent transfer), then

- if necessary he relies on clause 10.1.6.2 of the Transfer Policy, which provides that despite

rel +27 21423 4250 fax +27 21 42 8269 docex 94, Cape l'own wWww maraismullechendricks.co.za

addrass 4tn Flogr General Bulding, 42 Burg Street, Lape Town 80C) PO Box 4753, Cape Tow 5000

PAARALS MULIER HENTIRICKS INC. No 14997/012640¢21

DIRECTORS
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RALL-WILLERSE B4 118 P NIEMANN BCOM LLB

CONSULTANTS
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him assuming duty at the new component, he still will have the opportunity to make

representations and have them considered within 21 days.

8. Finally, we hold instructions to prepare representations on behalf of Major General Vearey,

which representations will be directed to you by no later than 13 July 2016.

9. In the meantime, and in the absence of any reasons motivating for our client’s urgent
redeployment to Cape Town, we see no reason why our client cannot remain in his current

post until these representations and/or any other grievance proceedings are finalised.

10. Please confirm that he may remain in his current post, until all grievances have been resolved
since no reasons have been advanced by your office for our client's urgent transfer. Further

confirm that your office affords our client time until 13 July 2016 to submit his representations.

Yours faithfully

Marais Muller Hendricks Inc.

/

per:
C HENDRICKS
cliveh@mmha.co.za
fax 086 540 6135
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MARA!IS MUOLLER HENDRICKS
ATTORNEYS

Our Reference ZA7933/CH- MG - JA VEAREY

TWINADLET

,,,,,

Your Reference 527129-1/4

Date 5 JULY 2016

"URGENT"

SOUTH AFRICAN POLICE SERVICE
The Office of the Deputy National Commissioner
(Human Resource Management)

Dear Lieutenant General BC Mgwenya

RE: PLACEMENT MAJOR GENERAL JA VEARY

We refer to our letter déted 30 June 2016 to which were not extended the courtesy of a reply.

1. In addition to what is contained in said letter, particularly paragraph 9 and 10 thereof, to
which we require an urgent response, we also urgently request the following information:

tel +27 21 423 4250 Fax +17 21 424 8249 docex 94, Cape ToWn Www maraisimulierhendricks.ca.za
address 4th Floor General Building, 42 Burg Street, Cape Town 8007 PO Box 4793, Cape Town 5000

MARAIS MULLER HENRRICKS INC. Mo 1337/012640421

DIRECTORS

€5 MENTIRICKS LLE LLM (LABGUIR 1A% DIP PEHOLOGY  PRALL BA LS - TR DE WET 5 COM .18 - 5] BUKGER BALLR DIP TAx FRAC iR EST

A MIARAIS B4 LLE (] GROBBELAARBA LLE GM DE WET 2353 LLE - P| TRUTER 2ALLS DIF EST DIF INSOLVENGY LAW OJid SIEBERMAGEN [ COM LLB
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PROFESSIONAL ASSISTANTS LAWYERS ASSOCIATED
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1.1

1.2

1.3

1.4

A00NAT4LN

A copy of the position paper that served at the bargaining council ("SSSBC") as a

discussion document to engage labour on the employers proposed restructuring

exercise;

A copy of the organisational design presentation reflecting the proposed new

structures;

A copy of the submission that served before the National Commissioner causing

her to approve the structure that is currently being implemented;

A copy of the document/s from which the “Back to Basics” presentation was drawn

for the purposes.of the engagement with inter alia our client on 13 June 2016.

Our client falls within program 3 depicted on the Problem Statement (2) slide on the
13 June 2016 presentation. Please let us have copies of our client's individual
performance assessment indicating that he was underperforming which warranted the

employer redeploying him to the post of Cluster Commander, Cape Town.

In order to determine the lawfulness of the instruction we hold instructions to interrc_Jgate

the information requested above.

Please take note that this request is made in terms of the Promotion of Access to
Information, Act Act 2 of 2000. Moreover, the information requested will assist our with

preparing his defence to the processes and procedure he currently challenges.

Please also furnish us with reasons as to why our client was identified for transfer to the

position of Cluster Commander, Cape Town.

We request that your office provide the information by 4pm, Wednesday, 6 July 2 16.
;




MARAIS MOLLER HENDRICKS
ATTORNEYS

Yours faithfully,

Marais Muller Hendricks Inc.

/

per:

C HENDRICKS
cliveh@mmha.co.za
fax 086 540 6135

tel +27 21 423 4250 fax +37 21 424 8269 dacex 94, Cape [own www maraismulierhendricics.co.za
address 4th Floor General Building. 42 Burg Street, Cape Town 800} PO Bax 4/53, Cape Tawn 8000
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MESSRS Marais Muller Hendricks Attorneys Per telefax; (021) 424-8269

4" Floor
General Building
42 Burg Street
¢ ’ETOWN

8001 For attention: Mr C. Hendricks

Dear Sir

RE: YOUR CLIENT: MAJOR GENERAL JANVEAREY. " |

Your letters dates 30 June 2016 and 5 July 2018 respectively, refer.

This office does not intend to deal with all the averments in the said letters, but rather to
respond to the main issues raised. A failure to deal with each and every averment must not
be construed as an admission thereof. The said averments can be dealt with in the

appropriate forum at the appropriate time.

It is hereby confirmed that your client has been afforded the opportunity to submit written
representations and the South African Police Service commits itself to consider the
rep’ ‘entations, once received, within the time period prescribed in the Transfer Policy. On
consideration of the representations a final decision will be taken and your client will be

informed accordingly.

In this regard this office awaits your client's representations by no later than 13 July 2016.

With regard to your further request that your client must remain in the post of Deputy
- Provincial Commissioner: Crime Detection: Western Cape, pending the finalisation of his
representations and/or any other grievance proceedings, this can unfortunately not be

| acceded to, forthe following reasons:. . i

submit his or her representations whilst he or she assumed duties in the new post:
Your client has applied for, and has been granted, annual leave up until the 8" of July
2016. The post in question cannot be left unattended, due to operational and service

delivery needs.
Page 1 0f 2
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RE: YOUR CLIENT: MAJOR GENERAL JA VEAREY

it can also be placed on record that in the notice addressed to your client, dated 13 June
2016, it is stated that the redeployment is based on the service delivery needs of the South
African Police Service. It is therefore not correct to aver that your client was not given

reasons for his redeployment.

The information requested in your letter, dated the 5% of instant, in terms of the Promotion of
Access to Information Act, 2002 will be dealt with in terms of the provisions of the said Act
and within the time period provided for in section 25 of the Act.

It can however at this stage be mentioned that your client's placement was not necessarily
affected by the restructuring exercise as the posts in question existed pre and post the

restructuring exercise.

Yours faithfully,

\ ' LIEUTENANT GENERAL
DEPUTY MMISSIONER: HUMAN RESOURCE MANAGEMENT
BC MGWENYA

Date: a5 -07- [ §

JA Veary 2 - Snr App -2016

Page 2 of 2
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MARAIS MUOLLER HENDRICKS
ATTDRNEYS

Our Reference ZA7933/CH- MG - JA VEAREY
Your Reference 527129-1/4

Date 8 JULY 2016

"URGENT"

(o " SOUTH AFRICAN POLICE SERVICE
The Office of the Deputy National Commissioner

(Human Resource Management)
Dear Lieutenant General BC Mgwenya

RE: PLACEMENT MAJOR GENERAL JA VEARY

Your letter dated 6 July 2017 refers.
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Ad Paragraph 3

1. Inasmuch as your office is relying on transfer policy SSSBC 5 of 1999, we deny that our
client was afforded the rights afforded to employees in accordance with section 10.1.3

thereof. For ease of reference, the section reads:

“10.1.2 The Employee whose transfer is being considered must be informed that the
transfer is being considered, and given the reasons for the proposed transfer. He
or she must be allowed a reasonable opportunity to make representations
concerning the transfer, if he or she wishes to do so. Under normal circumstances
a period of twenty-one (21) days will suffice for this purpose. The final decision
must be communicated to the employee concerned within fwenty (21) days after
his or her representation. If the employee accepts the transfer and fails to make

any representations, the necessary notice may be issued and the transfer carried

out”

2. Our client received no communication that his “transfer is being considered” prior to 13

June 2016. The process was thus flawed at its inception stage;

3. The decision pertaining to his transfer was already taken on 13 June 2016;

4. The suggestion that there were proper consuitation, in the aforementioned circumstances,

cannot be correct.

Ad Paragraph 5

5. Clause 10.1.6 is clearly reserved for urgent cases. Urgently provide us with the factors the

decision maker considered which rendered our client’s transfer urgent.
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MARAIS MULLER HENDRICKS
ATTORNEYS

Ad Paragraph 6

6. We reiterate, our client was not consulted prior to the alleged notice of 13 June 2016. We
are unable to advise our client properly since your office opt to use vague terms such as
\r “service delivery needs” and “redeployment’. We ask that your office urgently provide the
(- details and/or particulars of said service delivery needs so that our client can address it. As

things stand, the alleged reason/s remains outstanding.

We further place on record that our client's adherence to the transfer instruction should in no

way be construed as an acceptance thereof. All our client's rights remain expressly reserved.
We await your urgent reply.

Yours faithfully,

tel 27 21 423 4250 fax +27 21 424 3269 docex 94, Cape Town WwWw maraismulierhendricks.co.za

address 4:h Floar General Bwiding. 42 Burg Streat, Cape Town 800 PO Box 4793, Cape Town 8000
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MAJOR GENERAL JA VEAREY

and

NATIONAL MINISTER OF SAFETY AND SECURITY
ACTING NATIONAL COMMISSIONER OF POLICE

PROVINCIAL COMMISSIONER OF POLICE

RE: REPRESENTATIONS

1. BACKGROUND

S e

1.1 On 8 June 2016 the Provincial Commissioner issued a notice calling
all Deputy Provincial Commissioners, Cluster Commanders, Provincial

Heads and Station Commanders to attend a meeting scheduled for 13

June 2016. See Annexure “JV1 i




1.2

1.3

1.4

1.5

1.6

aoenNns’

The reason/s or purpose of the meeting was not communicated prior

to 13 June 2016 nor was it set out in the notice.

| attended the meeting. My first engagement at the meeting was with
Lt -Gen Mgwenya, the Deputy National Commissioner. Lt Gen
Mgwenya informed that me that | would be transferred to Wynberg
Cluster as Cluster Commander. This was communicated to me in the

presence of Lt Gen Ntshiea. Needless to say the news of my transfer

was unexpected and came as a shock.

I was not given a letter during the brief talk with Lt Gen Mgwenya and

was not provided reasons for the transfer.

I immediately challenged the rationale behind the transfer and Lt Gen

Mgwenya replied that;

1.5.1 ‘the Acting National Commissioner will explain the reasons .

and rationale in the plenary session”.

Shortly after the brief talk with Lt Gen Mgwenya, all attendees were
called to a “plenary session” with the Acting National Commissioner.
The two (2) Lieutenant Generals referred to above as well as the
Western Cape Provincial Commissioner, Lt Gen Jula, all station

commanders and cluster commanders were present at the “olenary

session”. ‘
A
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1.7

1.8

1.9

1.10

aoendnes

At that session the Acting National Commissioner, Lt Gen Phahlane

- summarily promoted 5 Brigadiers to the rank of Major Generals (these

posts and/or ranks were never advertised nor communicated). The list

of the newly appointed Major Generals presents as follows:

1.7.1  Brig Lincoln;
1.7.2  Brig Tiyo;

1.7.3 Brig Mamelg;
1.7.4  Brig Jordaan; and

1.7.5 Brig Manci.

The appointments of following two (2) Colonels, who applied for

promotion to certain posts, were also confirmed:

1.8.1 Col Nkwintshi - Khayelitsha Station Commander: and

1.8.2  Col Ntungela - Delft Station Commander

The above promotions and appointments were made effective as from

1 July 2016.

Lt Gen Phahlane subsequently and in broad terms addressed the

attendees on the need for devélopment and implementation of a

change management strategy.




1.11

1.12

1.13

1.14

3
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Crucially, and for purposes of these representations, Lt Genl Phahlane

did not, inter-alia, address:

1.11.1  The rationale behind my transfer;

1.11.2  The reason why my transfer was urgent;

1.11.3 Specific and/or detailed operational needs necessitating my
transfer;

1.11.4 My selection as a candidate for transfer;

1.11.5  The specific needs of the post of which | was the incumbent;

1.11.6  The specific needs of the post to which | was transferred;

1.11.7 My personal or my portfolio’s performance or lack thereof:

Hence, I was not consulted nor was | given reasons for my transfer

the during Lt General Phahlane’s address.

Subsequently Brig Mitchell (participating member of the national
delegation) presented a presentation outlining the suggested “change
Strategy” and the “structure”. By way of overhead slides, he showed
the Western Cape SAPS Structure, as well as a geographic map of
Western Cape outlining the geographic location of the Province's

policing clusters.

The presentation depicted that the provincial and cluster structures
was already populated with ranks, names and surnames together with

the cluster posts.
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1.15  The conclusion that a decision was made to remove/replace me,

£ | without consultation or due process, is inescapable. Surely, Brig
Mitchell had to have known about the transfers for a substantial period

of time in order for him to compile and have the structures approved

which begs the question:- Why was | not informed that my transfer is

being considered?

) 1.16 Furthérmore, as will become clearer later hereunder, the decision was
\ clearly mala fide and falls to be set aside.
1.17 | disputed my transfer. In this regard | refer Annexures “JV2” to

“JV10”. The averments contained in the correspondence should be

read as part of these representation.

2 REQUEST FOR INFORMATION:

2.1 | reiterate, | was not given reasons for the proposed transfer. | dispute
that there was a consultation conducted in the manner of a “interview”

or otherwise. See Annexure “JV5”.
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2.2 In order to determine the lawfulness of the instruction | instructed my

attorneys to request the following information:

2.21

) 2.22

2.2.3

2.24

A copy of the position paper that served at the bargaining
council (“SSSBC") as a discussion document to engage

labour on the employers proposed restructuring exercise;

A copy of the organisational design presentation reflecting the

proposed new structures;

A copy of the submission that served before the National
Commissioner causing her to approve the structure that is

currently being implemented:;

A copy of the document/s from which the “Back to Basics”
presentation was drawn for the purposes of the engagement

with inter alia our client on 13 June 20186. See Annexure

“JV7".

24 The reason | require the information is because | intend to challenge

the lawfulness of the new organisational structure as presented on the

13 June 20186.




2.5

2.6

iy
)
{2
-
‘waced
y

Ld
(]

To date | have not received the requested information nor the reasons

-for my transfer. As such, | am severely prejudiced in my defence and

right to submit detailed representations.

In the above premises, | have no option but to reserve my rights to
supplement these representations upon receipt of the requested
information. In the meantime, a definitive decision regarding my

transfer would necessarily be kept in abeyance. Failure to do so would

inevitably be grossly unfair.

3 LEGAL FRAMEWORK

3.1

P ar-ani

SSSBC Resolution 5 of 1999 (“Transfer Policy”)

3.1.1 | am advised that, the purpose of the Transfer Policy is to
create a framework in which to address transfers and service
arrangements in the South African police service in a

reasonable and just manner.

3.1.2 Further that, in principle SAPS employees can be transferred
but that in considering a transfer, irrespective of the origin of

the request, there are certain considerations that must_be

(-2
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taken into account before a final decision is reached. These

considerations include the following:

3.1.2.1 there must be a valid and sufficient reason to

transfer;
3.1.2.2 the interests of the service;

| 3.1.2.3 the interests of the individual employee whose

transfer is being considered;

3.1.3 | am further advised that the following procedures applies in

respect of transfers:

3.1.3.1  employees whose transfers is being considered

must be informed that the transfers being

considered, and given reasons for the proposed

| ) transfer. He or she must be allowed a reasonable
' | opportunity to make representations concerning the
transfer that he or she wishes to do so. The final
decision must be communicated to the employee
concerned within '21 days after his or her

representations;




3.1.3.2 If the employee makes  representations
Commissioner responsible for considering the

transfer must consider the representations;

3.1.3.3 After the representations of the employee have
been considered, the employee concerned must be
inform_ed in writing that the representations were
considered, and outcome must be stated. If the

representations were unsuccessful, the reasons

( | why the representations are rejected must be set
out.
3.1.34 In urgent cases, the interests of the service may

require that an employee immediately assumes

duty at another component.

3.2  The transfer policy highlights two principles to wit: a selection of factors

) |
‘ to consider and consultation before a decision is taken. I turn to those in

o~

turn:

3.3 In the interest of the service?:

3.3.1 It is on record that the reason for the transfer is that it is “in the

interest of the service” See Annexure “JV1”
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3.3.2 Firstly, | deny that my transfer is in the interest of the service.
On the contrary, my transfer goes directly against the interest

of .the service when the following factors, inter alia, are

properly considered:

3.3.2.1 My curriculum vitae encapsulating the skill and

expertise | bring to the post. See Annexure

“JV11”;
u\ ! 3.32.2 My past performance and good assessment
scores;
3.3.2.3 The successes in comparison with the previous
timeframes;
3.3.2.4  The extent and depth of my experience;
3.3.2.5 The substantial and successful amount of covert
operations launched and/or finalized,
3.3.2.6 The fact that | effectively and efficiently met all
| ) targets for undercover projects and overt
v operations;

3.3.2.7 The recent and ongoing successes relating to the
firearm syndicates;

3.3.2.8 The commons cause fact that Cape Town Cluster
is actually performing well thus rendering my

addition/transfer to the Cluster superfluous and/or

of no import;
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3.3.2.9 A critical post in the context of crime prevention is
now left vacant for no apparent good reason;
3.3.2.10 The fact that the transfer, on the facts, amounts to

an unlawful demotion considering that:

3.3.2.10.1 My Oversight is reduced from 151
Stations to 8 Stations;

3.3.2.10.2 My Responsibilities are substantially

, reduced;

( 3.3.2.10.3 My Scope of authority is substantially
reduced;

3.3.2.10.4 My Geographical scope is substantially
reduced; |

3.3.2.10.5 My Jurisdictional scope is substantially

| reduced;

3.3.2.10.6 My status is substantially reduced and
negatively affected;

v 3.3.2.10.7 My Reporting lines changed and is

substantially affected.

3.3.3 | will ampiify the above factors as soon as | receive the

| requested information.
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3.4 Consultation:

3.4.1 The mere reference to “the interests of service delivery
needs” does not constitute sufficient “reasons for the
proposed transfer’ taking into account the fact that the
purpose for giving reasons is obviously to enable the

employee to make representations regarding the proposed

transfer.

3.5 The Constitutional Court has found that procedural fairness requires
more than allowing parties affected by administrative action to make

submissions. They must be given a change of influencing the

decision:

“Procedural fairness .... is concerned with giving people an

opportunity to participate in_the decisions that will affect

them, and — crucially — a chance of influencing the outcome

of those decisions. Such participation is a safeguard that

not only signals respect for the dignity and worth of the
participants, but is also likely to improve the quality and

rationality of administrative decision-making and to

enhance its legitimacy.”
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3.6 That proper consultation requires a good faith exchange of
information, with both parties open to persuasion, is clear from South

African and English authorities on the meaning of “consultation”.

3.7 In Hayes the Western Cape High Court considered various dictionary

meanings of the words “consult” and “consultation” as follows:

Shorter Oxford English Dictionary

“inter alia, to take counsel together, deliberate, confer while
‘consultation’ is said to mean, inter alia, the action of

consulting or taking counsel together; deliberation,

conference...”

3.8 In Magoma v Sebe NO and Another Pickard, J observed as follows

on the meaning of ‘consultation’-

“The word “consultation” in itself does not presuppose or
suggest a particdlar forum, procedure or duration for such

discussion or debate. Nor does it imply that any particular |
formalities should be complied with. Nor does it draw any

distinction between communications conveyed orally or in
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writing. What it does suggest is a_communication of ideas

on a reciprocal basis.”

3.9 In Port Louis Corporation v Attorney-General of Mauritius,

quoted the learned Law Lord Morris of Borth-y-Gest held:

“The requirement of consultation is never fo be treated
perfunctorily as a mere formality. The local authority must
 know what is proposed; they must be given a reasonable,
ample and sufficie'nt opportunity to express their views or to

point to problems or difficulties; they must be free to say

what they think.”

310 In Sinfield and Others v London Transport Executive the Court

held:

“Consultations can be very real value in enabling points of
view to be put forward which can be met by modifications of
a scheme and sometimes even by its withdrawal. | start
accordingly from the viewpoint that any right to be
consulted is something that is indeed valuable and should
be implemented by giving those who have rights an

opportunity to be heard at the formative stage of propos_a/s

' % 4
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before the mind of the executive becomes unduly fixed.”

(emphasis added)

3.1 In R v Secretary of State for Social Services, Ex parte

Association of Metropolitan Authorities the Court held:

“No general principle to be extracted from the case law as
) to what kind or amount of consultation is required before
( | delegated legislation, of which consultation is a pre-
condition, can validly be made. But in any context the

i essence of consultation is the communication of a genuine
invitation to give advice and genuine receipt of that advice.

In my view, it must _go without saying that to achieve

consultation sufficient information must be supplied by he

| ')‘ 312 In Nxele v Chief Deputy Commissioner, Corporate Services,
C Department of Correctional Services the Labour Appeal Court
accepted that the transfer of public servants in terms of s 14 of the

Public Service Act constituted administrative action. In that context the

|
7 LAC held that a public servant must be informed that her transfer_is

being considered and she must be given reasons for the proposed

transfer and an opportunity to make representations before a final

decision is made.
s
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3.13 In Nxele, the National Commissioner of Correctional Services had

taken a decision to transfer the employee before he had been notified

of the contemplated transfer and before he had been given an

opportunity to make representations. That, the court held on appeal,

was bad in law and rendered the transfer invalid and unlawful.
The LAC held that the audi alteram partem rule applied to transfers in
the public service and that the employer had to observe that rule

before it can take a decision adversely affebting the employee.

B
( 3.14  Furthermore, In Mineworkers’ Union / Solidarity obo McGregor v SA

National Parks, having considered the employer’s decision to make a

“policy shift' the Court held:

“This necessitated a change in the applicant’s terms and
conditions of employment. This the respondent was entitled

to do, provided that it was preceded by consultation.”

) a. PRINCIPAL SUBMISSIONS:

4.1 Request for information:

4.1.1 To achieve meaningful consultation reasons for the transfer

must be supplied;

i
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41.2 Simply stating that a transfer is in the interest of the service
do not constitute reasons. It follows that a critical

requirement for consultation remains absent.

4.2 Failure to consult:

4.2.1 The circumstances described above leading to the transfer

clearly indicates that the decision to transfer was made prior

L to 13 June 2016.

4.2.2 The fact that | am, after the fact, afforded an opportunity to
submit representations do not remedy the flawed decision td
transfer. This submission is underscored by the Transfer
Policy which stipulates that “employees whose transfers is

being considered must be informed that the transfers being

considered”

: 4.2.3 In the aforementioned regard the heading and wording of my
transfer notice are decisive. The notice simply do not indicate
that the transfer is being considered neither does it contain

reasons for a proposed transfer. See Annexure “JV1”

instructing that:




5.2

5.3

5.4
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The Acting National Commissioner’s belated attempt to consult,

following on my dispute that | was not consulted, was in the context of

a fait accompli.

I did not consent to the transfer. | challenge the instruction to assume
duty immediately on the grounds that such instruction was unlawful
and/or constituted an unfair labour practice. The transfer further is in
breach of the policies and procedures of the South African Police
Services. | will elaborate on the aforementioned as soon as the

requested information comes to hand.

[ request that the decision to transfer should, in the aforementioned
circumstances, be set aside and | be permitted to resume my duties

as Provincial Head Crime Intelligence, Western Cape.

13 JULY 2016

RAL JA VEAREY




